
HOUSE BILL 18-1011 

BY REPRESENTATIVE(S) Pabon and Van Winkle, Gray, Rosenthal, 
Reyher, Winkler; 
also SENATOR(S) Neville T. and Jahn, Kerr, Marble, Merrifield, Todd, 
Williams A. 

CONCERNING MEASURES TO ALLOW GREATER INVESTMENT FLEXIBILITY IN 
MARIJUANA BUSINESSES, AND, IN CONNECTION THEREWITH, MAKING 
AN APPROPRIATION. 

.Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. In Colorado Revised Statutes, 12-43.3-104, amend 
(1), (1.3), (1.7), (7.5), and (13); repeal (12.4) and (14.3); and add (1.1), 
(1.2), (1.4), (7.3), (12.1), (14.2), and (17) as follows: 

12-43.3-104. Definitions. As used in this article 43.3, unless the 
context otherwise requires: 

(1) "Dircct bcneficialinter t owncr" mcans a person 01 closcly hcld 
business-entitp-that-owns-a-share-or shares-of-stork-iir a-licensed-meth-eat 

or-parmers-of-the-ficensed-medieal-marijuana-busirres-s-m-efaseir held 
business entity, or a qualificd limitedpassivc AJI "AFFILIATE" OF, OR 

Capital letters or bold & italic numbers indicate new material added to existing statutes; dashes 
through words indicate deletions from existing statutes and such material not part of act. 



PERSON "AFFILIATED WITH", A SPECIFIED PERSON MEANS A PERSON THAT 

DIRECTLY, OR INDIRECTLY THROUGH ONE OR MORE INTERMEDIARIES, 

CONTROLS OR IS CONTROLLED BY, OR IS UNDER COMMON CONTROL WITH, 
THE PERSON SPECIFIED. 

(1.1) "BENEFICIAL OWNER" OF A SECURITY SHALL BE DETERMINED 

IN ACCORDANCE WITH SECTION 13 (d) OF THE FEDERAL "SECURITIES 

EXCHANGE ACT OF 1934", AS AMENDED, AND RULE 13d-3 PROMULGATED 

THEREUNDER. 

(1.2) "CONTROL", INCLUDING THE TERMS "CONTROLS", 

"CONTROLLED", "CONTROLLING", "CONTROLLED BY", AND "UNDER" 

COMMON CONTROL WITH", MEANS THE POSSESSION, DIRECT OR INDIRECT, OF 
THE POWER TO DIRECT OR CAUSE THE DIRECTION OF THE MANAGEMENT OR 

POLICIES OF A PERSON, WHETHER THROUGH THE OWNERSHIP OF VOTING 

SECURITIES, BY CONTRACT, OR OTHERWISE. 

(1.3) neerad-causeL,-forpttrmts-afrefirsirrg-errdenying-erffeerrst 
rerrevrecirrtinstaternent-orinitial-ficenst-is-gtraneeTmeans "CONTROLLING 

BENEFICIAL OWNER" MEANS A PERSON THAT: 

(a) 1 iceas c 01 applieant has violated, does riot mcc , or lids 
failed to comply with any ofthe terms, conditions, or provisions ofthis 
ar ticl t., ernrrtries-prermnigated-purstrant-to-t-his-artirfe-,-or-ecnr suppfementai 

local aw, rules, or regulations IS THE BENEFICIAL OWNER OF FIVE PERCENT 

OR MORE OF THE SECURITIES OF A MEDICAL MARIJUANA BUSINESS; 

(b) The -hccnsccor apphcaiit has failed to comply with any spec' 

termso 1 itions that were p c omits llctiise pursuant to an uf CI 
the  local  ' gauthority; IS AN AFFILIATE, WHICH INCLUDES 

WITHOUT LIMITATION ANY OFFICER, DIRECTOR, MANAGING MEMBER, 

GENERAL PARTNER, OR TRUSTEE, OF A MEDICAL MARIJUANA BUSINESS OR OF 

ANY OTHER CONTROLLING BENEFICIAL OWNER OF A MEDICAL MARIJUANA 

BUSINESS; OR 

(c) The-litensed-premises-have-been-operated-in-a-manner-that 

adverse-1r affeas-the-public-hraft-h- orwelfare-or-tht-safetrofthe-immerliate 

neighborhcrod-in-whicir the-establishment is locakd Is OTHERWISE IN A 

POSITION TO EXERCISE CONTROL OVER THE MEDICAL MARIJUANA BUSINESS, 

EXCEPT AS AUTHORIZED BY SECTION 12-43.3-407. 
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(1.7) 
•  

p 11111tt 

"Indirect  nclicla interest owner" means a holder of a 
noimc interest, a recipient 1111ncrclally reason 

(1.4) "GooD CAUSE", FOR PURPOSES OF REFUSING OR DENYING A 

LICENSE RENEWAL, REINSTATEMENT, OR INITIAL LICENSE ISSUANCE, MEANS: 

(a) THE LICENSEE OR APPLICANT HAS VIOLATED, DOES NOT MEET, OR 

HAS FAILED TO COMPLY WITH ANY OF THE TERMS, CONDITIONS, OR 

PROVISIONS OF THIS ARTICLE 43.3; ANY RULES PROMULGATED PURSUANT TO 

THIS ARTICLE 43.3; OR ANY SUPPLEMENTAL LOCAL LAW, RULES, OR 

REGULATIONS; 

(b) THE LICENSEE OR APPLICANT HAS FAILED TO COMPLY WITH ANY 

SPECIAL TERMS OR CONDITIONS THAT WERE PLACED ON ITS LICENSE 

PURSUANT TO AN ORDER OF THE STATE OR LOCAL LICENSING AUTHORITY; OR 

(c) THE LICENSED PREMISES I IAVE BEEN OPERATED IN A MANNER 

THAT ADVERSELY AFFECTS THE PUBLIC HEALTH OR WELFARE OR THE SAFETY 

OF THE IMMEDIATE NEIGHBORHOOD IN WHICH THE ESTABLISHMENT IS 

LOCATED. 

• • 

Y , a 

liccnscd employee who rcccivcs a sharc of the profits from an employee 
qualifiedbenefit plan, a institutional 

 

person tY as dctcrmmcd by the state liccnsmg authority. "INDIRECT 

FINANCIAL INTEREST HOLDER" MEANS A PERSON THAT IS NOT AN AFFILIATE 

OF A MEDICAL MARIJUANA BUSINESS AND IS NOT OTHERWISE IN A POSITION 

TO EXERCISE CONTROL OVER THE MEDICAL MARIJUANA BUSINESS AND THAT: 

(a) HOLDS A COMMERCIALLY REASONABLE ROYALTY INTEREST IN 

EXCHANGE FOR A MEDICAL MARIJUANA BUSINESS'S USE OF THE PERSON'S 

INTELLECTUAL PROPERTY; 

(b) I IOLDS A PERMITTED ECONOMIC INTEREST THAT WAS ISSUED 

PRIOR TO JANUARY 1, 2019, AND THAT HAS NOT BEEN CONVERTED INTO AN 

OWNERSHIP INTEREST; OR 

(c) IS A CONTRACT COUNTERPARTY WITH A MEDICAL MARIJUANA 

BUSINESS THAT HAS A DIRECT NEXUS TO THE CULTIVATION, MANUFACTURE, 

OR SALE OF MARIJUANA, INCLUDING, BUT NOT LIMITED TO, A LEASE OF REAL 

PROPERTY ON WHICH THE MEDICAL MARIJUANA BUSINESS OPERATES, A 
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LEASE OF EQUIPMENT USED IN THE CULTIVATION OF MEDICAL MARIJUANA, 
A SECURED OR UNSECURED FINANCING AGREEMENT WITH THE MEDICAL 
MARIJUANA BUSINESS, A SECURITY CONTRACT WITH THE MEDICAL 
MARIJUANA BUSINESS, OR A MANAGEMENT AGREEMENT WITH THE MEDICAL 
MARIJUANA BUSINESS, PROVIDED THAT NO SUCH CONTRACT COMPENSATES 
THE CONTRACT COUNTERPARTY WITH A PERCENTAGE OF REVENUE OR 
PROFITS OF THE MEDICAL MARIJUANA BUSINESS. 

(7.3) "MEDICAL MARIJUANA BUSINESS" MEANS ANY OF THE 
FOLLOWING ENTITIES LICENSED PURSUANT TO THIS ARTICLE 43.3: A MEDICAL 
MARIJUANA CENTER, A MEDICAL MARIJUANA OPTIONAL PREMISES 
CULTIVATION OPERATION, A MEDICAL MARIJUANA-INFUSED PRODUCTS 
MANUFACTURER, A MEDICAL MARIJUANA TESTING FACILITY, A MEDICAL 
MARIJUANA BUSINESS OPERATOR, A MEDICAL MARIJUANA TRANSPORTER, A 
MARIJUANA RESEARCH AND DEVELOPMENT FACILITY, OR A MARIJUANA 
RESEARCH AND DEVELOPMENT CULTIVATION FACILITY. 

(7.5) "Medical marijuana business operator" means an entity or A 
person who is not an owner and who THAT is licensed to provide 
professional operational services to a medical marijuana estabfishment 
BUSINESS for direct remuneration from the medical marijuana establishment 
BUSINESS. A MEDICAL MARIJUANA BUSINESS OPERATOR IS NOT, BY VIRTUE 
OF ITS STATUS AS A MEDICAL MARIJUANA BUSINESS OPERATOR, A 
CONTROLLING BENEFICIAL OWNER, A PASSIVE BENEFICIAL OWNER, OR AN 
INDIRECT FINANCIAL INTEREST HOLDER OF ANY MEDICAL MARIJUANA 
BUSINESS IT OPERATES. 

(12.1) "PASSIVE BENEFICIAL OWNER" MEANS A PERSON THAT IS NOT 
AN AFFILIATE OF A MEDICAL MARIJUANA BUSINESS, IS NOT OTHERWISE IN A 
POSITION TO EXERCISE CONTROL OVER THE MEDICAL MARIJUANA BUSINESS, 
AND IS THE BENEFICIAL OWNER OF LESS THAN FIVE PERCENT OF THE 
SECURITIES OF THE MEDICAL MARIJUANA BUSINESS. 

(12.4) "Permitted economic intciest in cans any uns cui 
convertible-debt-instrtiment-option-agreement-warrantTor anr otherright 
to obtain an ownershipinterestwhen the holder of such interest is a natural  
person who is a lawful Uniteda cs icsident and whose right to convert  
into—arr-ownership—interest—is—contingent—on—the—haltfet—qtrafifying—and 
obtaining-a-ficense-ararr owner uncierthis-artiefe;-orstieh-other-agreements 
as-may-be-permitted-by-rnfe-afthe-state-ficensing-anthoritr 
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(13) "Person" means a natural person AN INDIVIDUAL, A partnership, 
association, JOINT-STOCK company, corporation, limited liability company, 
or ANY OTHER UNINCORPORATED organization, UT a nrarrag r, agent, own r, 
dircctor, servant, officcr, or cmploycc thcrcof EXCEPT THAT "PERSON" DOES 

NOT INCLUDE ANY GOVERNMENTAL ORGANIZATION. 

(14.2) (a) "PUBLICLY TRADED CORPORATION" MEANS ANY PERSON 

OTHER THAN AN INDIVIDUAL THAT: 

(I) HAS A CLASS OF SECURITIES REGISTERED UNDER SECTION 12 OF 

THE FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS AMENDED, THAT: 

(A) CONSTITUTE "COVERED SECURITIES" UNDER SECTION 18 
(b)(1)(A) OF THE FEDERAL "SECURITIES ACT OF 1933", AS AMENDED; OR 

(B) ARE QUALIFIED AND QUOTED ON THE OTCQX TIER OF THE OTC 
MARKETS, OR ANY LIKE TIER OF ANY SUCCESSOR TO THE ENTITY, IF THE 

PERSON IS THEN REQUIRED TO FILE REPORTS AND IS FILING REPORTS ON A 

CURRENT BASIS WITH THE FEDERAL SECURITIES AND EXCHANGE COMMISSION 

UNDER THE FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS AMENDED, 

AS IF THE SECURITIES CONSTITUTED "COVERED SECURITIES" AS DESCRIBED 

IN SUBSECTION (14.2)(a)(I)(A) OF THIS SECTION; 

(II) IS A "FOREIGN PRIVATE ISSUER", AS DEFINED IN RULE 405 
PROMULGATED UNDER THE FEDERAL "SECURITIES ACT OF 1933", AS 

AMENDED, WHOSE SECURITIES ARE EXEMPT FROM REGISTRATION UNDER 

SECTION 12 OF THE FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS 

AMENDED, PURSUANT TO RULE 12g3-2(b) PROMULGATED UNDER THE 

FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS AMENDED; OR 

(III) IS IDENTIFIED BY RULE BY THE STATE LICENSING AUTHORITY AS 

A PUBLICLY TRADED CORPORATION. 

(b) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, A 

"PUBLICLY TRADED CORPORATION" DOES NOT INCLUDE: 

(I) A PERSON THAT HAS LISTED OR QUOTED SECURITIES THAT NO 

LONGER COMPLY WITH THE REQUIREMENTS OF SUBSECTION (14.2)(a)(I) OF 

THIS SECTION OR A PERSON THAT HAS LISTED OR QUOTED SECURITIES 

CONSTITUTING "PENNY STOCK", AS DEFINED BY 17 CFR 240.3A51-1; OR 
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(II) A PERSON THAT CONSTITUTES AN "INELIGIBLE ISSUER", AS 
DEFINED IN 17 CFR 230.405. 

(14.3) "Qualificd lnnrtcdpassivc invcstor" incans a naturalpcison 
who is a Unitcd Statcs ci izcn and is a passive invcstor who owns lcss than 
a-five-percent-share-or-shares-of-stock—in-a-lioenscri-nredieal-mariinana 
busincss. 

(17) "SECURITY" MEANS ANY NOTE; STOCK; TREASURY STOCK; 
BOND; DEBENTURE; EVIDENCE OF INDEBTEDNESS; CERTIFICATE OF INTEREST 
OR PARTICIPATION IN ANY PROFIT-SHARING AGREEMENT; 
COLLATERAL-TRUST CERTIFICATE; PREORGANIZATION CERTIFICATE OF 
SUBSCRIPTION; TRANSFERABLE SHARE; INVESTMENT CONTRACT; VIATICAL 
SETTLEMENT INVESTMENT; VOTING-TRUST CERTIFICATE; CERTIFICATE OF 
DEPOSIT FOR A SECURITY; CERTIFICATE OF INTEREST OR PARTICIPATION IN AN 
OIL, GAS, OR MINING TITLE OR LEASE OR IN PAYMENTS OUT OF PRODUCTION 
UNDER SUCH A TITLE OR LEASE; OR, IN GENERAL, ANY INTEREST OR 
INSTRUMENT COMMONLY KNOWN AS A "SECURITY" OR ANY CERTIFICATE OF 
INTEREST OR PARTICIPATION IN, TEMPORARY OR INTERIM CERTIFICATE FOR, 
GUARANTEE OF, OR WARRANT OR RIGHT TO SUBSCRIBE TO OR PURCHASE ANY 
OF THE FOREGOING. "SECURITY" DOES NOT INCLUDE ANY INSURANCE OR 
ENDOWMENT POLICY OR ANNUITY CONTRACT UNDER WHICH AN INSURANCE 
COMPANY PROMISES TO PAY A SUM OF MONEY EITHER IN A LUMP SUM OR 
PERIODICALLY FOR LIFE OR SOME OTHER SPECIFIED PERIOD. FOR PURPOSES 
OF THIS ARTICLE 43.3, AN "INVESTMENT CONTRACT" NEED NOT INVOLVE 
MORE THAN ONE INVESTOR NOR BE LIMITED TO THOSE CIRCUMSTANCES 
WHEREIN THERE ARE MULTIPLE INVESTORS WHO ARE JOINT PARTICIPANTS IN 
THE SAME ENTERPRISE. 

SECTION 2. In Colorado Revised Statutes, 12-43.3-202, amend 
(1)(d), (2)(a)(VIII), (2)(a)(XVIII.7); repeal (2)(a)(XXI); and add 
(2)(a)(XXIII) as follows: 

12-43.3-202. Powers and duties of state licensing authority -
rules. (1) The state licensing authority shall: 

(d) Maintain the confidentiality of reports or other information 
obtained from a medical or retail licensee containing any individualized 
data, information, or records related to the licensee or its operation, 
including sales information, financial records, tax returns, credit reports, 
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cultivation information, testing results, and security information and plans, 
or revealing any patient information, or any other records that are exempt 
from public inspection pursuant to state law. Such reports or other 
information may be used only for a purpose authorized by this article 
ARTICLE 43.3 OR article 43.4 of this titic TITLE 12, FOR INVESTIGATION OR 
ENFORCEMENT OF ANY INTERNATIONAL, FEDERAL, STATE, OR LOCAL 
SECURITIES LAW OR REGULATIONS, or for any other state or local law 
enforcement purpose. Any information released related to patients may be 
used only for a purpose authorized by this article, article 43.4 of this title, 
or to verify that a person who presented a registry identification card to a 
state or local law enforcement official is lawfully in possession of such 
card. 

(2) (a) Rules promulgated pursuant to subsection (1)(b) of this 
section may include, but need not be limited to, the following subjects: 

(VIII) Development of individual identification cards for owners; 
vffn,L1b CONTROLLING BENEFICIAL OWNERS, managers, contractors, 
employees, and other support staff of entities licensed pursuant to this 
articic ARTICLE 43.3, including a fingerprint-based criminal history record 
check as may be required by the state licensing authority prior to issuing a 
card; 

(XVIII.7) Medical marijuana business operator licensees, including 
the form and structure of allowable agreements between operators and 
owners THE MEDICAL MARIJUANA BUSINESS BEING OPERATED; 

(XXI) The-parameters-and-qtraiifieations-of-arrindireet-benefiriat 
urterest owner and a qua 11 lcd limitedpas-si 91.. iiiVcS 01, 

(XXIII) OWNERSHIP AND FINANCIAL INTEREST REQUIREMENTS, 
INCLUDING BUT NOT LIMITED TO: 

(A) PARAMETERS OF, QUALIFICATIONS OF, DISCLOSURE OF, 
REQUIREMENTS FOR, AND SUITABILITY OF A CONTROLLING BENEFICIAL 
OWNER, A PASSIVE BENEFICIAL OWNER, AND AN INDIRECT FINANCIAL 
INTEREST HOLDER; AND 

(B) PARAMETERS OF, QUALIFICATIONS OF, DISCLOSURE OF, 
REQUIREMENTS FOR, AND SUITABILITY OF A PUBLICLY TRADED CORPORATION 
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THAT IS A MEDICAL MARIJUANA BUSINESS OR THAT IS A CONTROLLING 
BENEFICIAL OWNER OR PASSIVE BENEFICIAL OWNER. 

SECTION 3. In Colorado Revised Statutes, 12-43.3-307, amend 
(1) introductory portion, (1)(c), and (1)(1); repeal (1)(n); and add (1)(o) and 
(1)(p) as follows: 

12-43.3-307. Persons prohibited as licensees. (1) A license 
provided by this article ARTICLE 43.3 shall not be issued to or held by: 

(c) A corporation; PERSON OTHER THAN AN INDIVIDUAL if the 
criminal history of any of its officers, directors, or stocldloldcrs 
CONTROLLING BENEFICIAL OWNERS indicates that the officer, director, or 
stockholder A CONTROLLING BENEFICIAL OWNER is not of good moral 
character AFTER CONSIDERING THE FACTORS IN SECTION 24-5-101 (2), OR 
ANY PERSON THAT WOULD BE DISQUALIFIED AS A "BAD ACTOR" UNDER RULE 
506 (d) PROMULGATED UNDER THE FEDERAL "SECURITIES ACT OF 1933"; 

(1) A person APPLYING for a license for a location that is currently 
licensed as a retail food establishment or wholesale food registrant; or 

(n) A-publiely-tradeci-companr 

(o) A PERSON WHOSE CONTROLLING BENEFICIAL OWNER OR PASSIVE 
BENEFICIAL OWNER IS FOUND UNSUITABLE BY THE STATE LICENSING 
AUTHORITY. To DETERMINE WHETHER A PERSON IS SUITABLE, THE STATE 
LICENSING AUTHORITY MAY CONSIDER, BUT IS NOT LIMITED TO, A PERSON'S 
FINANCIAL CHARACTER OR RECORD, CRIMINAL CHARACTER OR RECORD, OR 
LICENSING CHARACTER OR RECORD. 

(p) A PERSON, OTHER THAN AN INDIVIDUAL, ORGANIZED OR FORMED 
UNDER THE LAWS OF A COUNTRY DETERMINED BY THE UNITED STATES 
SECRETARY OF STATE TO HAVE REPEATEDLY PROVIDED SUPPORT FOR ACTS 
OF INTERNATIONAL TERRORISM OR INCLUDED AMONG THE LIST OF "COVERED 
COUNTRIES" IN SECTION 1502 OF THE FEDERAL "DODD-FRANK WALL STREET 
REFORM AND CONSUMER PROTECTION ACT". 

SECTION 4. In Colorado Revised Statutes, amend 12-43.3-307.5 
as follows: 
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12-43.3-307.5. Business and owner requirements - legislative 
declaration. (1) (a) The general assembly hereby finds and declares that: 

(I) Medical marijuana businesses need to be able to access capital 
in order to effectively grow their businesses and remain competitive in the 

marketplace; 

(II) The current regulatory structure for medical marijuana creates 

a substantial barrier to investment from out-of-state interests AND PUBLICLY 
TRADED CORPORATIONS; 

(III) There is insufficient capital in the state to properly fund the 

capital needs of Colorado medical marijuana businesses; 

(IV) Colorado medical marijuana businesses need to have ready 

access to capital from investors in stat s FROM outside of Colorado; and 

(IV.5) UNDER CERTAIN CIRCUMSTANCES, PERMITTING PUBLICLY 

TRADED CORPORATIONS TO HOLD AN INTEREST IN MEDICAL MARIJUANA 
BUSINESSES WILL BENEFIT COLORADO'S MEDICAL MARIJUANA MARKET; 

(V) Providing access to legitimate sources of capital helps prevent 

the opportunity for those who engage in illegal activity to gain entry into the 

state's regulated medical marijuana market; 

(VI) ACCESS TO CAPITAL MUST BE BALANCED WITH PROMOTING 
CONTROL OVER MEDICAL MARIJUANA BUSINESSES BY SUITABLE PERSONS 

WHO ARE LEGITIMATE, TAXPAYING BUSINESSPEOPLE, AND NOT CRIMINAL 

ACTORS; PREVENTING REVENUE FROM THE SALE OF MARIJUANA FROM GOING 

TO CRIMINAL ENTERPRISES, GANGS, AND CARTELS; AND PREVENTING 

STATE-AUTHORIZED MARIJUANA ACTIVITY FROM BEING USED AS A COVER OR 

PRETEXT FOR THE TRAFFICKING OF OTHER ILLEGAL DRUGS OR OTHER 

ILLEGAL ACTIVITY; 

(VII) PUBLICLY TRADED CORPORATIONS OFFERING SECURITIES FOR 
INVESTMENT IN MEDICAL MARIJUANA BUSINESSES MUST TELL THE PUBLIC 

THE TRUTH ABOUT THEIR BUSINESS, THE SECURITIES THEY ARE SELLING, AND 

THE RISKS INVOLVED WITH INVESTING IN MEDICAL MARIJUANA BUSINESSES, 

AND PERSONS WHO SELL AND TRADE SECURITIES RELATED TO MEDICAL 

MARIJUANA BUSINESSES ARE PROHIBITED FROM ENGAGING IN DECEIT, 
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MISREPRESENTATIONS, AND OTHER FRAUD IN THE SALE OF THE SECURITIES; 

(VIII) RECOGNIZING THAT PARTICIPATION BY PUBLICLY TRADED 

CORPORATIONS IN COLORADO'S MEDICAL MARIJUANA INDUSTRY CREATES AN 

INCREASED NEED TO ASSESS BARRIERS OF ENTRY FOR MINORITY- AND 

WOMAN-OWNED BUSINESSES, WITH SUCH EFFORTS BEING MADE TO IDENTIFY 

SOLUTIONS TO ARRIVE AT A GREATER BALANCE AND FOR FURTHER EQUITY 

FOR MINORITY- AND WOMAN-OWNED BUSINESSES, AND IN A MANNER THAT 

IS CONSISTENT WITH THE PUBLIC SAFETY AND ENFORCEMENT GOALS AS 

STATED HEREIN, IT IS THEREFORE OF SUBSTANTIVE IMPORTANCE TO ADDRESS 

THE LACK OF MINORITY- AND WOMAN-OWNED BUSINESSES' INCLUSION IN 

COLORADO'S MEDICAL MARIJUANA INDUSTRY, SOCIAL INJUSTICE ISSUES 

ASSOCIATED WITH MARIJUANA PROHIBITION, SUITABILITY ISSUES RELATING 

TO PAST CONVICTIONS FOR POTENTIAL LICENSEES, LICENSING FEES, AND 

ECONOMIC CHALLENGES THAT ARISE WITH THE APPLICATION PROCESSES; 

(IX) COORDINATION BETWEEN THE STATE LICENSING AUTHORITY 

AND OTHER STATE AND LOCAL LAW ENFORCEMENT AGENCIES SUPPORTS 

THESE GOALS; AND 

(X) IN THE EVENT THAT PASSAGE OF HOUSE BILL 18-1011, ENACTED 

IN 2018, LEADS TO AN INCREASE IN GRAY AND BLACK MARKET 

INVESTIGATIONS, THE DEPARTMENT OF LOCAL AFFAIRS SHOULD CONSIDER 

CONVENING A STAKEHOLDER PROCESS TO EXAMINE HOW TO IMPROVE LAW 

ENFORCEMENT ACCESS TO GRANTS FROM THE GRAY AND BLACK MARKET 

MARIJUANA ENFORCEMENT GRANT PROGRAM CREATED IN SECTION 

24-32-119, INCLUDING: 

(A) WHETHER THE ELIGIBILITY CRITERIA FOR THE AWARDING OF 

GRANTS REFLECTS THE REALITY OF THE INVESTIGATIONS UNDERTAKEN; 

(B) WHETHER THE GRANTS SHOULD BE AVAILABLE ON A 

PROSPECTIVE BASIS AND WHETHER THE GRANT PROCESS IS ACCESSIBLE TO 

LOCAL LAW ENFORCEMENT DEPARTMENTS WITH MINIMAL STAFF; AND 

(C) WHETHER THE AMOUNT OF MONEY AVAILABLE IS SUFFICIENT. 

(b) Therefore, the general assembly is providing a mechanism for 

Colorado medical marijuana businesses to access capital from investors in 

other states AND FROM CERTAIN PUBLICLY TRADED CORPORATIONS 
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1 (4) (4) 

PURSUANT TO THIS SECTION AND SECTION 12-43.3-307.6. 

(2) A-clireet-beneficial-interest-ownerwheris-a-natural-persorr must 
-either: 

(a)--Have-beerr a-resident-af-C-oforadcr for-at-feast-one-year priorto 
the-date-afthe-appli-eation;-or 

tb-)-Be-a-United-States-eitizen--priorto-tht-clate-ofthe-appliration7 

(3) (a) mcdical marijuanau in may be comprised of n 
unlimited-number-of-direct-hentfirial-interest-awners--that-have-heen 
residents-of-C-aforad-o-foi-xt-reast oirc year frijol to the datco 
application. 

(b) On and after January 1, 2017, A medical marijuana business that 
is compriscd of onc or morc dircct bcneficial interest owncrs who havc not 
bccn Colorado rcsi cn s for at L,as onc year prior to application shall have 
at least one officer who has been a Colorado resident for at least one year 
prior to application, and all officers with day-to-day operational control 
over the business must be Colorado residents for at least one year prior to 
application. A mcdical marijuana busincss un cr this paragraph is 
imitcd to no more than fiftccn dircct bcneficialinterest owncrs, including 

. . . .  
and SU SI fafl S, alt Born arc na r pers,ons. 

(0—ii-otwithstanding-th-e-requirentents-of-paragraph--(b)-of-this 
su s ctioil ( ), using autin,rity may icvicw the lhmrtatruii on 
number of lt n icia owncrs and may riiczcaSL tin, nual Cl of 
allowablc interests abovc fiftccn bascdonreasonablc considerations such  

evclopmcnts in statc and la financial regulations, mai I, 
, gitimat sources of capital. 

wncr that is a closely hcld buslin-bb 
ty must consist y of natural persons who r nit citizens s citizens 

,narrlttana busrrress may inc.ladc qualr ed Institut elm 

er 

i-nv p nA, Ica marijuana busincss.
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(4.5) PRIOR TO SUBMITTING AN INITIAL APPLICATION AND AT ANY 
TIME TI IEREAFTER WHEN REQUESTED BY THE STATE LICENSING AUTHORITY 
IN ITS REASONABLE DISCRETION, A PERSON THAT IS OR INTENDS TO BECOME 

A MEDICAL MARIJUANA BUSINESS SHALL DISCLOSE TO THE STATE LICENSING 
AUTHORITY A COMPLETE AND ACCURATE LIST OF THE FOLLOWING: 

(a) ALL OF THE MEDICAL MARIJUANA BUSINESS'S OFFICERS, 
DIRECTORS, AND AFFILIATES; 

(b) ALL OF THE MEDICAL MARIJUANA BUSINESS'S CONTROLLING 
BENEFICIAL OWNERS, AND: 

(I) IF THE CONTROLLING BENEFICIAL OWNER IS A PUBLICLY TRADED 

CORPORATION, ALL OFFICERS, DIRECTORS, FIVE-PERCENT OR MORE 

BENEFICIAL OWNERS, AND AFFILIATES OF THE CONTROLLING BENEFICIAL 
OWNER; OR 

(II) IF THE CONTROLLING BENEFICIAL OWNER IS NOT A PUBLICLY 

TRADED CORPORATION AND IS NOT AN INDIVIDUAL, ALL OFFICERS, 
DIRECTORS, BENEFICIAL OWNERS, AND AFFILIATES OF THE CONTROLLING 
BENEFICIAL OWNER; AND 

(c) IF THE MEDICAL MARIJUANA BUSINESS IS NOT A PUBLICLY TRADED 

CORPORATION, ALL OF THE MEDICAL MARIJUANA BUSINESS'S PASSIVE 
BENEFICIAL OWNERS. 

(5) (a) A person who THAT intends to apply as a ducct bcncficial  
interest-owner and-is-not-zr eolorado-resident-forat-least-one- year priorto 
the datA., of applications TO BECOME A CONTROLLING BENEFICIAL OWNER shall 

first submit a request to the state licensing authority for a finding of 
suitability. as a dircct bcncficial intcrcst owncr. The person shall FAILURE 

TO PROVIDE ALL REQUESTED INFORMATION IN CONNECTION WITH A REQUEST 

FOR A FINDING OF SUITABILITY IS GROUNDS FOR DENIAL OF THAT FINDING OF 

SUITABILITY. EVERY PROPOSED CONTROLLING BENEFICIAL OWNER MUST 

receive a finding of suitability OR AN EXEMPTION FROM A FINDING OF 

SUITABILITY BY THE STATE LICENSING AUTHORITY prior to submitting an A 

MEDICAL MARIJUANA BUSINESS application to the state licensing authority. 
to-be-a-direet-beneficial-interest-owner Failure to receive a-finding ALL 

REQUIRED FINDINGS of suitability prior to application is grounds for denial 

OF AN APPLICATION OR SUSPENSION, REVOCATION, OR OTHER SANCTION 
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AGAINST THE LICENSEE by the state licensing authority. 

(b) The-state-liernsing-autherrity-shalf-perforrn-a-finriteti-initial 
background-check-on-quafifred-lintited-passive-invcstorsthe---initiat 
bac-kgrounel-eht-ck-provicfes-reasonable-eause-for-atkiitionalinvestigation7  
the-state-licensing-authoritr marrequire-a-ftril-ba-ekgreurrd-theek7 

(C) THE STATE LICENSING AUTHORITY MAY REQUIRE ANY PERSON 

THAT WAS DISCLOSED OR SHOULD I IAVE BEEN DISCLOSED PURSUANT TO 
SUBSECTION (4.5) OF THIS SECTION TO OBTAIN A FINDING OF SUITABILITY 

PRIOR TO SUBMISSION OF A MEDICAL MARIJUANA BUSINESS APPLICATION. 

FAILURE TO PROVIDE ANY INFORMATION REQUESTED IN CONNECTION WITH 

A FINDING OF SUITABILITY IS GROUNDS FOR DENIAL OF THAT REQUEST FOR 

A FINDING OF SUITABILITY. ALL INDIVIDUALS SHALL OBTAIN ANY REQUIRED 

FINDING OF SUITABILITY PRIOR TO SUBMITTING A MEDICAL MARIJUANA 

BUSINESS APPLICATION TO THE STATE LICENSING AUTHORITY. FAILURE OF A 

PERSON TO OBTAIN ANY REQUIRED FINDING OF SUITABILITY PRIOR TO 

APPLICATION IS GROUNDS FOR DENIAL OF AN APPLICATION OR SUSPENSION, 

REVOCATION, OR OTHER SANCTION AGAINST THE LICENSEE BY THE STATE 

LICENSING AUTHORITY. 

(5.5) IN ITS REASONABLE DISCRETION, AT ANY TIME, THE STATE 

LICENSING AUTHORITY MAY REQUIRE ANY PERSON THAT WAS DISCLOSED OR 

SHOULD HAVE BEEN DISCLOSED UNDER THIS SECTION OR SECTION 
12-43.3-307.6 TO OBTAIN A FINDING OF SUITABILITY. FAILURE TO PROVIDE 

ANY INFORMATION REQUESTED IN CONNECTION WITH A FINDING OF 

SUITABILITY IS GROUNDS FOR DENIAL OF TI iAT REQUEST FOR A FINDING OF 
SUITABILITY. FAILURE OF A PERSON TO OBTAIN ANY REQUIRED FINDING OF 

SUITABILITY MAY BE GROUNDS FOR DENIAL OF AN APPLICATION OR 

SUSPENSION, REVOCATION, OR OTHER SANCTION AGAINST THE LICENSE BY 

THE STATE LICENSING AUTHORITY. 

(5.7) IF A REQUIRED FINDING OF SUITABILITY IS NOT COMPLETED 

WITHIN ONE YEAR FROM THE DATE THE FINDING OF SUITABILITY WAS 

REQUESTED, THE STATE LICENSING AUTHORITY SHALL INFORM THE 

APPLICANT OR LICENSEE. 

(6) The s a c licensing authority shall rcvicw the medical luau Cialfa 

usiacss's op r ing-documa s to ertsure comp iancc with is sec ioic 
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(6.5) A PERSON, OTHER THAN AN INDIVIDUAL, THAT IS A 
CONTROLLING BENEFICIAL OWNER SHALL APPOINT AND CONTINUOUSLY 

MAINTAIN A REGISTERED AGENT WHO SATISFIES THE REQUIREMENTS OF 

SECTION 7-90-701. THE MEDICAL MARIJUANA BUSINESS SI IALL INFORM THE 
STATE LICENSING AUTHORITY OF A CHANGE IN THE REGISTERED AGENT 

WITHIN TEN DAYS OF THE CHANGE. 

(7) For-purposes—of-this—s-ertiountess—t-iye—eont-ext—atiyervvis-e 
rcquircs, "ins i u iona investor" moans: 

al A bankas defincd in scction a of eia "Sccuritics 
n , -xc yang Act of1934", as ame  

lt) tai nhstirancc company as acrinca in scction eta 
ral " irvestment Company Act of ", as arn ; 

(c) An mvcstincnt company rcgistcrcd undcr scction 8 of c fcdcia 
", as ai cn c ; nvcs Yll Ipany Actof  

(d) An mvcstincnt adviser rcgistcrcd undcr scction 203 of the ra 
", as amcn c , aye nil is Act of  

(e) Collcctivc trust funds as dcfincd in section 3 (c)(11) of c ra 
"Invcstmcnt Company Act of 1940", as amcn c ,  

(f) An cmploycc bcncfitplan 01 pension fund that is subjcct to the 

federaillEmPloyee'Retirementincomr-Steuritr Actvf-19341%-as-amentied; 
exebading-an-employeetrerrefttplan-or pensiorrfund-sponsored-bra--fieensee 

interor all ary or mg company Ilcens 
• 

that i t y or n ct y 
.  

p of I C C , 

govcrnrncnt p nsion plan; 

  

group  

 

y or poisons spccincci rn sutsccuons  

   

 

g~ or this su~sccuoi~ , 

 

  

fi--)--Anr other-ent-itridentified-through-rtrIe-brtlye-state-firensing 
authority. 

SECTION 5. In Colorado Revised Statutes, add 12-43.3-307.6 as 
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follows: 

12-43.3-307.6. Licensure and investment requirements for 
publicly traded corporations. (1) IN ADDITION TO THE REQUIREMENTS OF 

SECTION 12-43.3-307.5, ANY APPLICANT, LICENSEE, OR CONTROLLING 

BENEFICIAL OWNER THAT IS A PUBLICLY TRADED CORPORATION SHALL 

COMPLY WITH THIS SECTION. 

(2) (a) A PUBLICLY TRADED CORPORATION THAT IS A MEDICAL 

MARIJUANA BUSINESS OR A CONTROLLING BENEFICIAL OWNER SHALL REPORT 

TO THE STATE LICENSING AUTHORITY WITHIN TEN DAYS AFTER THE ELECTION 

OR APPOINTMENT, OR RESIGNATION OR REMOVAL, OF ANY DIRECTOR OR 

OFFICER OF THE PUBLICLY TRADED CORPORATION. 

(b) To THE EXTENT REQUIRED BY THE STATE LICENSING AUTHORITY, 

WHENEVER ANY REPORT, PROXY OR INFORMATION STATEMENT, 

REGISTRATION STATEMENT, SCHEDULE, OR OTHER FILING IS MADE WITH THE 

FEDERAL SECURITIES AND EXCI IANGE COMMISSION OR OTHER APPLICABLE 

SECURITIES EXCHANGE, OR, IN THE CASE OF A FOREIGN PRIVATE ISSUER, ANY 

SIMILAR REGULATORY BODY, BY OR WITH RESPECT TO A PUBLICLY TRADED 

CORPORATION THAT IS A MEDICAL MARIJUANA BUSINESS OR A CONTROLLING 

BENEFICIAL OWNER, THE PUBLICLY TRADED CORPORATION SHALL NOTIFY 

THE STATE LICENSING AUTHORITY THAT A FILING HAS TAKEN PLACE AND 

DISCLOSE A COPY OF THE FILING WITHIN FIVE DAYS AFTER THE FILING WITH 

THE FEDERAL SECURITIES AND EXCHANGE COMMISSION OR OTHER 

APPLICABLE SECURITIES EXCHANGE, OR, IN THE CASE OF A FOREIGN PRIVATE 

ISSUER, ANY SIMILAR REGULATORY BODY. 

(c) THE STATE LICENSING AUTHORITY MAY AT ANY TIME REQUIRE 

ANY APPLICANT, LICENSEE, OR CONTROLLING BENEFICIAL OWNER TO 

DISCLOSE A COMPLETE AND ACCURATE LIST OF ALL NONOBJECTING 

BENEFICIAL OWNERS. 

(d) To THE EXTENT REQUIRED BY THE STATE LICENSING AUTHORITY, 

A PUBLICLY TRADED CORPORATION THAT IS A MEDICAL MARIJUANA BUSINESS 

OR A CONTROLLING BENEFICIAL OWNER SHALL, WITHIN FIVE DAYS AFTER 

RECEIVING A COMMENT LETTER OR EXCHANGE NOTICE FROM THE FEDERAL 

SECURITIES AND EXCHANGE COMMISSION OR OTHER APPLICABLE SECURITIES 

EXCHANGE, OR, IN THE CASE OF A FOREIGN PRIVATE ISSUER, ANY SIMILAR 

REGULATORY BODY, NOTIFY THE STATE LICENSING AUTHORITY THAT THE 
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COMMENT LETTER OR EXCHANGE NOTICE WAS RECEIVED AND PROVIDE A 

COPY TO THE STATE LICENSING AUTHORITY. 

(3) AFTER COMMENCING ANY OFFERING OF A SECURITY, ANY 

PUBLICLY TRADED CORPORATION THAT IS A MEDICAL MARIJUANA BUSINESS, 

A CONTROLLING BENEFICIAL OWNER, OR A PASSIVE BENEFICIAL OWNER 

SHALL NOTIFY THE STATE LICENSING AUTHORITY OF THE PROPOSED 

OFFERING IN THE TIME AND MANNER REQUIRED BY THE STATE LICENSING 

AUTHORITY. AT A MINIMUM, THE NOTIFICATION MUST OCCUR NOT LATER 

THAN THREE BUSINESS DAYS AFTER THE EARLIER OF THE COMMENCEMENT 

OF THE OFFERING OR THE INITIAL FILING COVERING THE OFFERING WITH THE 

FEDERAL SECURITIES AND EXCHANGE COMMISSION OR OTHER APPLICABLE 

SECURITIES EXCHANGE, OR, IN THE CASE OF A FOREIGN PRIVATE ISSUER, ANY 

SIMILAR REGULATORY BODY. 

(4) A PUBLICLY TRADED CORPORATION THAT IS A MEDICAL 

MARIJUANA BUSINESS OR A CONTROLLING BENEFICIAL OWNER OF FIFTY 

PERCENT OR MORE OF THE SECURITIES OF A MEDICAL MARIJUANA BUSINESS 

SHALL INCLUDE AND MAINTAIN AT ALL TIMES IN ITS BYLAWS THE FOLLOWING 

PROVISIONS: 

(a) THE [NAME OF THE PUBLICLY TRADED CORPORATION] SHALL NOT 

ISSUE ANY SECURITY EXCEPT IN ACCORDANCE WITH THE PROVISIONS OF 

ARTICLE 43.3 OF TITLE 12, COLORADO REVISED STATUTES, AND THE RULES 

PROMULGATED PURSUANT TO THAT ARTICLE 43.3. THE ISSUANCE OF ANY 

SECURITY IN VIOLATION THEREOF SHALL BE VOID, AND THE SECURITY SHALL 

BE DEEMED NOT TO BE ISSUED AND OUTSTANDING UNTIL THE PUBLICLY 

TRADED CORPORATION CEASES TO BE SUBJECT TO THE JURISDICTION OF THE 

STATE LICENSING AUTHORITY OR THE STATE LICENSING AUTHORITY, BY 

AFFIRMATIVE ACTION, VALIDATES SAID ISSUANCE OR WAIVES ANY DEFECT 

IN ISSUANCE. 

(b) NO SECURITY ISSUED BY THE [NAME OF THE PUBLICLY TRADED 

CORPORATION] AND NO INTEREST, CLAIM, OR CHARGE THEREIN OR THERETO 

SHALL BE TRANSFERRED IN ANY MANNER WHATSOEVER EXCEPT IN 

ACCORDANCE WITH THE PROVISIONS OF ARTICLE 43.3 OF TITLE 12, 

COLORADO REVISED STATUTES, AND THE RULES PROMULGATED PURSUANT 

TO THAT ARTICLE 43.3. ANY TRANSFER IN VIOLATION THEREOF SHALL BE 

VOID UNTIL THE [NAME OF THE PUBLICLY TRADED CORPORATION] CEASES TO 

BE SUBJECT TO THE JURISDICTION OF THE STATE LICENSING AUTHORITY OR 
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THE STATE LICENSING AUTHORITY, BY AFFIRMATIVE ACTION, VALIDATES 

SAID TRANSFER OR WAIVES ANY DEFECT IN SAID TRANSFER. 

(c) IF THE STATE LICENSING AUTHORITY AT ANY TIME DETERMINES 

THAT A HOLDER OF A SECURITY OF THE [NAME OF THE PUBLICLY TRADED 

CORPORATION] IS UNSUITABLE TO HOLD THE SECURITY, THEN THE [NAME OF 

THE PUBLICLY TRADED CORPORATION] MAY, WITHIN SIXTY DAYS AFTER THE 

FINDING OF UNSUITABILITY, PURCHASE THE SECURITY OF THE UNSUITABLE 

PERSON AT THE LESSER OF THE AMOUNT IN UNITED STATES DOLLARS OF 

CASH OR OTHER CONSIDERATION PAID BY THE PERSON FOR THE SECURITY OR 

THE CURRENT MARKET PRICE AS OF THE DATE OF THE FINDING OF 

UNSUITABILITY, UNLESS THE SECURITY IS TRANSFERRED TO A SUITABLE 

PERSON AS DETERMINED BY THE STATE LICENSING AUTHORITY WITHIN SIXTY 

DAYS AFTER THE FINDING OF UNSUITABILITY. UNTIL THE SECURITY IS OWNED 

BY PERSONS FOUND BY THE STATE LICENSING AUTHORITY TO BE SUITABLE 

TO OWN IT, THE [NAME OF THE PUBLICLY TRADED CORPORATION] SHALL NOT 

BE REQUIRED OR PERMITTED TO PAY ANY DIVIDEND OR INTEREST WITH 

REGARD TO THE SECURITY; THE HOLDER OF THE SECURITY SI [ALL NOT BE 

ENTITLED TO VOTE ON ANY MATTER AS THE HOLDER OF THE SECURITY; AND 

THE SECURITY SHALL NOT FOR ANY PURPOSES BE INCLUDED AMONG THE 

SECURITIES OF THE [NAME OF THE PUBLICLY TRADED CORPORATION] 

ENTITLED TO VOTE, AND THE [NAME OF THE PUBLICLY TRADED 

CORPORATION] SHALL NOT PAY ANY REMUNERATION IN ANY FORM TO THE 

HOLDER OF THE SECURITY EXCEPT IN EXCHANGE FOR THE SECURITY AS 

PROVIDED IN THIS SUBSECTION (4)(c). 

(5) A PERSON THAT BECOMES A BENEFICIAL OWNER OF FIVE PERCENT 

OR MORE OF ANY CLASS OF SECURITY IN A PUBLICLY TRADED CORPORATION 

THAT IS A MEDICAL MARIJUANA BUSINESS OR A CONTROLLING BENEFICIAL 

OWNER MUST APPLY TO THE STATE LICENSING AUTHORITY FOR A FINDING OF 

SUITABILITY WITHIN FORTY-FIVE DAYS AFTER BECOMING A BENEFICIAL 

OWNER OR CONTROLLING BENEFICIAL OWNER. WHEN A PERSON IS OR 

BECOMES A BENEFICIAL OWNER OF FIVE PERCENT OR MORE OF ANY CLASS OF 

SECURITY IN THE PUBLICLY TRADED CORPORATION, THE STATE LICENSING 

AUTHORITY MAY REQUIRE A FINDING OF SUITABILITY OF ANY OFFICER, 

DIRECTOR, MEMBER, AFFILIATE, OR GREATER-THAN-FIVE-PERCENT 

BENEFICIAL OWNER IN THAT PERSON. A LICENSEE SHALL NOTIFY EACH 

PERSON THAT IS SUBJECT TO THIS SUBSECTION (5) OF ITS REQUIREMENTS AS 

SOON AS THE LICENSEE BECOMES AWARE OF THE BENEFICIAL OWNERSHIP 

TRIGGERING THE REQUIREMENT, PROVIDED THAT THE OBLIGATIONS OF THE 
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PERSON SUBJECT TO THIS SUBSECTION (5) ARE INDEPENDENT OF, AND 
UNAFFECTED BY, THE LICENSEE'S FAILURE TO GIVE THE NOTICE. 

(6) A PUBLICLY TRADED CORPORATION SHALL PROVIDE THE STATE 
LICENSING AUTHORITY WITH A DEPOSIT TO COVER THE DIRECT AND INDIRECT 
COSTS OF ANY INVESTIGATION NECESSARY TO DETERMINE WHETHER OR NOT 
ANY REQUIRED FINDING OF SUITABILITY SHALL BE ISSUED. THE STATE 
LICENSING AUTHORITY MAY MAKE FURTHER RULES REGARDING THE DEPOSIT 
AND DIRECT AND INDIRECT COSTS THAT SHALL BE BILLED AGAINST THE 
DEPOSIT. 

(7) IT IS GROUNDS FOR DENIAL OF A LICENSE OR DISCIPLINARY 
ACTION IF ANY PERSON, IN CONNECTION WITH THE PURCHASE OR SALE OF 
ANY SECURITY ISSUED BY A MEDICAL MARIJUANA BUSINESS OR A 
CONTROLLING BENEFICIAL OWNER, PLEADS OR IS FOUND GUILTY OF, PLEADS 
NOLO CONTENDERE TO, IS SUBJECT TO A FINAL CEASE AND DESIST ORDER 
WITH RESPECT TO AN ORDER OF PERMANENT INJUNCTION ISSUED ON THE 
BASIS OF, OR IS THE SUBJECT OF A SIMILAR FINAL ACTION TAKEN ON THE 
BASIS OF, A VIOLATION OF RULE 10b-5 PROMULGATED BY THE FEDERAL 
SECURITIES AND EXCHANGE COMMISSION UNDER SECTION 10 (b) OF THE 
"SECURITIES EXCHANGE ACT OF 1934", AS AMENDED, OR SECTION 
11-51-501. 

SECTION 6. In Colorado Revised Statutes, 12-43.3-309, amend 
(2); and add (3) as follows: 

12-43.3-309. Transfer of ownership. (2) For a transfer of 
ownership, OTHER THAN RESALES OR TRANSFERS OF SECURITY IN ORDINARY 
BROKER TRANSACTIONS BY A BENEFICIAL OWNER OF SECURITIES OF A 
PUBLICLY TRADED CORPORATION THROUGH AN ESTABLISHED TRADING 
MARKET, a license holder shall apply to the state and local licensing 
authorities on forms prepared and furnished by the state licensing authority. 
In determining whether to permit a transfer of ownership, the state and local 
licensing authorities shall consider only the requirements of this articic 
ARTICLE 43.3, any rules promulgated by the state licensing authority, and 
any other local restrictions. The local licensing authority may hold a hearing 
on the application for transfer of ownership. The local licensing authority 
shall not hold a hearing pursuant to this subsection (2) until the local 
licensing authority has posted a notice of hearing in the manner described 
in section 12-43.3-302 (2) on the licensed medical marijuana center 
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premises for a period of ten days and has provided notice of the hearing to 
the applicant at least ten days prior to the hearing. Any transfer of 
ownership hearing by the state licensing authority shall be held in 
compliance with the requirements specified in section 12-43.3-302. 

(3) ANY TRANSFER OF SECURITIES BY A BENEFICIAL OWNER OF A 
PUBLICLY TRADED CORPORATION SHALL COMPLY WITH THE PROVISIONS OF 
SECTIONS 12-43.3-307.5 AND 12-43.3-307.6. 

SECTION 7. In Colorado Revised Statutes, 12-43.3-310, amend 
(3) and (4) as follows: 

12-43.3-310. Licensing in general. (3) A medical marijuana ck,ho kd , 

produrts---nranufarturer BUSINESS THAT IS NOT A PUBLICLY TRADED 
CORPORATION shall notify the state licensing authority in writing within ten 
days after an A CONTROLLING BENEFICIAL owner, PASSIVE BENEFICIAL 
OWNER, officer, or manager ceases to work at, manage, own, or otherwise 
be associated with the operation. The CONTROLLING BENEFICIAL owner, 
PASSIVE BENEFICIAL OWNER, officer, or manager shall surrender to the state 
licensing authority any identification card that may have been issued by the 
state licensing authority on or before the date of the notification. 

(4) A medical marijuana c nt r, optional pi inis s cultivation 
operationTor meditai-inarijnana-infttsed-praducts-nranufacturer BUSINESS 
THAT IS NOT A PUBLICLY TRADED CORPORATION shall notify the state 
licensing authority in writing of the name, address, and date of birth of an 
A CONTROLLING BENEFICIAL owner, PASSIVE BENEFICIAL OWNER, officer, or 
manager before the new CONTROLLING BENEFICIAL owner, officer, or 
manager begins managing, owning, or associating with the operation. Any 
CONTROLLING BENEFICIAL owner, PASSIVE BENEFICIAL OWNER, officer, 
manager, or employee shall pass a fingerprint-based criminal history record 
check as required by the state licensing authority and obtain the required 
identification prior to being associated with, managing, owning, or working 
at the operation. 

SECTION 8. In Colorado Revised Statutes, amend 12-43.3-407 as 
follows: 

12-43.3-407. Medical marijuana business operator license. A 
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medical marijuana business operator license may be issued to an cntity or 
A person who THAT operates a medical marijuana establishment BUSINESS 
licensed pursuant to this article 43.3, for an owner ANOTHER MEDICAL 
MARIJUANA BUSINESS licensed pursuant to this article 43.3, and who THAT 
may receive a portion of the profits as compensation. 

SECTION 9. In Colorado Revised Statutes, 12-43.4-103, amend 
(1), (1.3), (2.5), (13), (17), and (17.5); repeal (12.4) and (14.3); and add 
(1.1), (1.2), (1.4), (12.1), (14.2), and (22.5) as follows: 

12-43.4-103. Definitions. As used in this article 43.4, unless the 
context otherwise requires: 

(1) "Dircct bcncficialintcicst own r" m ans a p ison of closely 
trusiness-entitrthat-owns-tr share-ot-shares-of-stock-in-d-likAarst-d-ictail 
marijuanaintsines-srincluding-the-offreersr directors7marfaging-members; 
or pal nci s of lc liccnscd rctail in-arijcrana usin ss al closcly hcld buJ11 J 

cntity, or a qualificd lirnitcdpassivc inv stor "AFFILIATE" OF, OR PERSON 
"AFFILIATED WITH", A SPECIFIED PERSON MEANS A PERSON THAT DIRECTLY, 
OR INDIRECTLY THROUGH ONE OR MORE INTERMEDIARIES, CONTROLS OR IS 
CONTROLLED BY, OR IS UNDER COMMON CONTROL WITH, THE PERSON 
SPECIFIED. 

(1.1) "BENEFICIAL OWNER" OF A SECURITY SHALL BE DETERMINED 
IN ACCORDANCE WITH SECTION 13 (d) OF THE FEDERAL "SECURITIES 
EXCHANGE ACT OF 1934", AS AMENDED, AND RULE 13d-3 PROMULGATED 
TI IEREUNDER. 

(1.2) "CONTROL", INCLUDING THE TERMS "CONTROLS", 
"CONTROLLED", "CONTROLLING", "CONTROLLED BY", AND "UNDER COMMON 
CONTROL WITH", MEANS THE POSSESSION, DIRECT OR INDIRECT, OF THE 
POWER TO DIRECT OR CAUSE THE DIRECTION OF THE MANAGEMENT OR 
POLICIES OF A PERSON, WHETHER THROUGH THE OWNERSHIP OF VOTING 
SECURITIES, BY CONTRACT, OR OTHERWISE. 

(1.3) " II ppropriatciyc 1 

 

lifli C cri.A.A.,b 

  

• 
arca ana accompanica oy a parson Ilcensca uy the statc Iiccnsm6 Cr tinny, 
except-tirat-trade-eraftspeopl-e-rtat-n-ormafirengaged-in-the-bu-siness-of 
cuitivating7processingTor seffingretail-nlarthratra-need-not-be-accompanied 
om-a-full-time-basis-but-only-reasonably-ntonitored: "CONTROLLING 
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BENEFICIAL OWNER" MEANS A PERSON THAT: 

(a) IS THE BENEFICIAL OWNER OF FIVE PERCENT OR MORE OF THE 
SECURITIES OF A RETAIL MARIJUANA ESTABLISHMENT; 

(b) IS AN AFFILIATE, WHICH INCLUDES WITHOUT LIMITATION ANY 
OFFICER, DIRECTOR, MANAGING MEMBER, GENERAL PARTNER, OR TRUSTEE, 

OF A RETAIL MARIJUANA ESTABLISHMENT OR OF ANY OTHER CONTROLLING 

BENEFICIAL OWNER OF A RETAIL MARIJUANA ESTABLISHMENT; OR 

(c) IS OTHERWISE IN A POSITION TO EXERCISE CONTROL OVER THE 

RETAIL MARIJUANA ESTABLISHMENT, EXCEPT AS AUTHORIZED BY SECTION 
12-43.4-407. 

(1.4) "ESCORTED" MEANS APPROPRIATELY CHECKED INTO THE 

LIMITED ACCESS AREA AND ACCOMPANIED BY A PERSON LICENSED BY THE 

STATE LICENSING AUTHORITY; EXCEPT THAT TRADE CRAFTSPEOPLE NOT 

NORMALLY ENGAGED IN THE BUSINESS OF CULTIVATING, PROCESSING, OR 

SELLING RETAIL MARIJUANA NEED NOT BE ACCOMPANIED ON A FULL-TIME 

BASIS, BUT ONLY REASONABLY MONITORED. 

(2.5) "Indircct beneficialrterest evynci" means r u -a .  
cunomic , a f cipki a cumin, rcially icasonablc

roYattr ItssvciatecFwitirlhe-lise—ofintelitettrahroPertr br Triicerlsee7-a 
liccnscd cmploycc who receives a sharc of the profits from an cmploycc 

bencfit plan, a qualified institutional investor, or anothcr similarly situatcd 

person or entity as dctcrmincd by thesac liccnsing authority. "INDIRECT 

FINANCIAL INTEREST HOLDER" MEANS A PERSON THAT IS NOT AN AFFILIATE 

OF A RETAIL MARIJUANA ESTABLISHMENT AND IS NOT OTHERWISE IN A 

POSITION TO EXERCISE CONTROL OVER THE RETAIL MARIJUANA 

ESTABLISHMENT AND THAT: 

(a) HOLDS A COMMERCIALLY REASONABLE ROYALTY INTEREST IN 

EXCHANGE FOR A RETAIL MARIJUANA ESTABLISHMENT'S USE OF THE 

PERSON'S INTELLECTUAL PROPERTY; 

(b) HOLDS A PERMITTED ECONOMIC INTEREST TI IAT WAS ISSUED 

PRIOR TO JANUARY 1, 2019, AND THAT I TAS NOT BEEN CONVERTED INTO AN 

OWNERSHIP INTEREST; OR 
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(c) IS A CONTRACT COUNTERPARTY WITH A RETAIL MARIJUANA 

ESTABLISHMENT THAT HAS A DIRECT NEXUS TO THE CULTIVATION, 

MANUFACTURE, OR SALE OF MARIJUANA, INCLUDING, BUT NOT LIMITED TO, 
A LEASE OF REAL PROPERTY ON WHICH THE RETAIL MARIJUANA 
ESTABLISHMENT OPERATES, A LEASE OF EQUIPMENT USED IN THE 

CULTIVATION OF RETAIL MARIJUANA, A SECURED OR UNSECURED FINANCING 

AGREEMENT WITH THE RETAIL MARIJUANA ESTABLISHMENT, A SECURITY 

CONTRACT WITH THE RETAIL MARIJUANA ESTABLISHMENT, OR A 

MANAGEMENT AGREEMENT WITH THE RETAIL MARIJUANA ESTABLISHMENT, 

PROVIDED THAT NO SUCH CONTRACT COMPENSATES THE CONTRACT 

COUNTERPARTY WITH A PERCENTAGE OF REVENUE OR PROFITS OF THE 
RETAIL MARIJUANA ESTABLISHMENT. 

(12.1) "PASSIVE BENEFICIAL OWNER" MEANS A PERSON THAT IS NOT 

AN AFFILIATE OF A RETAIL MARIJUANA ESTABLISHMENT, IS NOT OTHERWISE 

IN A POSITION TO EXERCISE CONTROL OVER THE RETAIL MARIJUANA 

ESTABLISHMENT, AND IS THE BENEFICIAL OWNER OF LESS THAN FIVE 

PERCENT OF THE SECURITIES OF THE RETAIL MARIJUANA ESTABLISHMENT. 

(12.4) 'Permittedconomic it t" means any 

to obtain an ownership interest when n, inrhler of such interest is a natural 

person-who-is--a-lawful-United-Staterresident-and-whose-right-to-eonvert 
inter-an ownership interest is-eontingent-on-the-frol-d-er-qual-ifying-and 

obtaining-a-lieense-as-arr owner underthis-articie-or such-other agreements 
as-maybe permittcd by rule by the state licensing authority.  

(13) "Person" means a-natural-person AN INDIVIDUAL, A partnership, 

association, JOINT-STOCK company, corporation, limited liability company, 

or ANY OTHER UNINCORPORATED organization; except that "person" does 

not include any governmental organization. 

(14.2) (a) "PUBLICLY TRADED CORPORATION" MEANS ANY PERSON 

OTHER THAN AN INDIVIDUAL THAT: 

(I) HAS A CLASS OF SECURITIES REGISTERED UNDER SECTION 12 OF 

THE FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS AMENDED, THAT: 

(A) CONSTITUTE "COVERED SECURITIES" UNDER SECTION 18 
(b)(1)(A) OF THE FEDERAL "SECURITIES ACT OF 1933", AS AMENDED; OR 
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(B) ARE QUALIFIED AND QUOTED ON THE OTCQX TIER OF THE OTC 

MARKETS, OR ANY LIKE TIER OF ANY SUCCESSOR TO THE ENTITY, IF THE 
PERSON IS THEN REQUIRED TO FILE REPORTS AND IS FILING REPORTS ON A 

CURRENT BASIS WITH THE FEDERAL SECURITIES AND EXCHANGE COMMISSION 

UNDER THE FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS AMENDED, 

AS IF THE SECURITIES CONSTITUTED "COVERED SECURITIES" AS DESCRIBED 

IN SUBSECTION (14.2)(a)(I)(A) OF THIS SECTION; 

(II) IS A "FOREIGN PRIVATE ISSUER", AS DEFINED IN RULE 405 

PROMULGATED UNDER THE FEDERAL "SECURITIES ACT OF 1933", AS 

AMENDED WHOSE SECURITIES ARE EXEMPT FROM REGISTRATION UNDER 

SECTION 12 OF THE FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS 

AMENDED, PURSUANT TO RULE 12g3-2(b) PROMULGATED UNDER THE 

FEDERAL "SECURITIES EXCHANGE ACT OF 1934", AS AMENDED; OR 

(III) IS IDENTIFIED BY RULE BY THE STATE LICENSING AUTHORITY AS 

A PUBLICLY TRADED CORPORATION. 

(b) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, A 

"PUBLICLY TRADED CORPORATION" DOES NOT INCLUDE: 

(I) A PERSON THAT HAS LISTED OR QUOTED SECURITIES THAT NO 
LONGER COMPLY WITH THE REQUIREMENTS OF SUBSECTION (14.2)(a)(I) OF 

THIS SECTION OR A PERSON THAT HAS LISTED OR QUOTED SECURITIES 

CONSTITUTING "PENNY STOCK", AS DEFINED BY 17 CFR 240.3a51-1; OR 

(II) A PERSON THAT CONSTITUTES AN "INELIGIBLE ISSUER", AS 

DEFINED IN 17 CFR 230.405. 

(14.3) "Quanite passivcn r" nit-am-a-1 ra puson 

who is Unitcd
.  .  

u States tz n andis a passivemvcs or who owns lcss than

a fivc percent-share-or-strares-of-stork—in-a-lirensed-retail-mariinana 

(17) "Retail marijuana establishment" means ANY OF THE 

FOLLOWING ENTITIES LICENSED PURSUANT TO THIS ARTICLE 43.4: A retail 

marijuana store, a retail marijuana cultivation facility, a retail marijuana 

products manufacturer, or a retail marijuana testing facility, A RETAIL 

MARIJUANA ESTABLISHMENT OPERATOR, OR A RETAIL MARIJUANA 

TRANSPORTER. 
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(17.5) "Retail marijuana establishment operator" means an cntity or 
A person that is not an owncr alai that is licensed to provide professional 
operational services to a retail marijuana establishment for direct 
remuneration from the retail marijuana establishment. A RETAIL MARIJUANA 
ESTABLISHMENT OPERATOR IS NOT, BY VIRTUE OF ITS STATUS AS A MEDICAL 
MARIJUANA BUSINESS OPERATOR, A CONTROLLING BENEFICIAL OWNER, A 
PASSIVE BENEFICIAL OWNER, OR AN INDIRECT FINANCIAL INTEREST HOLDER 
OF ANY RETAIL MARIJUANA ESTABLISHMENT IT OPERATES. 

(22.5) "SECURITY" MEANS ANY NOTE; STOCK; TREASURY STOCK; 
BOND; DEBENTURE; EVIDENCE OF INDEBTEDNESS; CERTIFICATE OF INTEREST 
OR PARTICIPATION IN ANY PROFIT-SHARING AGREEMENT; 
COLLATERAL-TRUST CERTIFICATE; PREORGANIZATION CERTIFICATE OF 
SUBSCRIPTION; TRANSFERABLE SHARE; INVESTMENT CONTRACT; VIATICAL 
SETTLEMENT INVESTMENT; VOTING-TRUST CERTIFICATE; CERTIFICATE OF 
DEPOSIT FOR A SECURITY; CERTIFICATE OF INTEREST OR PARTICIPATION IN AN 
OIL, GAS, OR MINING TITLE OR LEASE OR IN PAYMENTS OUT OF PRODUCTION 
UNDER SUCH A TITLE OR LEASE; OR, IN GENERAL, ANY INTEREST OR 
INSTRUMENT COMMONLY KNOWN AS A "SECURITY" OR ANY CERTIFICATE OF 
INTEREST OR PARTICIPATION IN, TEMPORARY OR INTERIM CERTIFICATE FOR, 
GUARANTEE OF, OR WARRANT OR RIGHT TO SUBSCRIBE TO OR PURCHASE ANY 
OF THE FOREGOING. "SECURITY" DOES NOT INCLUDE ANY INSURANCE OR 
ENDOWMENT POLICY OR ANNUITY CONTRACT UNDER WHICH AN INSURANCE 
COMPANY PROMISES TO PAY A SUM OF MONEY EITHER IN A LUMP SUM OR 
PERIODICALLY FOR LIFE OR SOME OTHER SPECIFIED PERIOD. FOR PURPOSES 
OF THIS ARTICLE 43.4, AN "INVESTMENT CONTRACT" NEED NOT INVOLVE 
MORE THAN ONE INVESTOR NOR BE LIMITED TO THOSE CIRCUMSTANCES 
WHEREIN THERE ARE MULTIPLE INVESTORS WHO ARE JOINT PARTICIPANTS IN 
THE SAME ENTERPRISE. 

SECTION 10. In Colorado Revised Statutes, 12-43.4-202, amend 
(2)(d), (3)(a)(III), (3)(a)(XVIII), (3)(a)(XIX), (3)(b) introductory portion, 
and (3)(b)(V); repeal (3)(a)(XX); and add (3)(a)(XXI) as follows: 

12-43.4-202. Powers and duties of state licensing authority -
rules. (2) The state licensing authority has the authority to: 

(d) Maintain the confidentiality of reports or other information 
obtained from a licensee containing any individualized data, information, 
or records related to the licensee or its operation, including sales 
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information, financial records, tax returns, credit reports, cultivation 
information, testing results, and security information and plans, or revealing 
any customer information, or any other records that are exempt from public 
inspection pursuant to state law. Such reports or other information may be 
used only for a purpose authorized by this articic ARTICLE 43.4, FOR 
INVESTIGATION OR ENFORCEMENT OF ANY INTERNATIONAL, FEDERAL, STATE, 
OR LOCAL SECURITIES LAW OR REGULATIONS, or for any other state or local 
law enforcement purpose. Any customer information may be used only for 
a purpose authorized by this articic ARTICLE 43.4. 

(3) (a) Rules promulgated pursuant to subsection (2)(b) of this 
section must include, but need not be limited to, the following subjects: 

(III) Qualifications for licensure under this articic ARTICLE 43.4, 
including but not limited to the requirement for a fingerprint-based criminal 
history record check for all owners, officers CONTROLLING BENEFICIAL 
OWNERS, managers, contractors, employees, and other support staff of 
entities licensed pursuant to this article ARTICLE 43.4; 

(XVIII) Retail marijuana establishment operator licensees, including 
the form and structure of allowable agreements between operators and 
unfrici THE RETAIL MARIJUANA ESTABLISHMENT BEING OPERATED; 

(XIX) Nonescorted visitors in limited access areas; and 

(XX) The-parameters-and-qualifieations-of-an-in-direet-benefiriat 
. . . 

i owner an q n p 

(XXI) OWNERSHIP AND FINANCIAL INTEREST REQUIREMENTS, 
INCLUDING BUT NOT LIMITED TO: 

(A) PARAMETERS OF, QUALIFICATIONS OF, DISCLOSURE OF, 
REQUIREMENTS FOR, AND SUITABILITY OF A CONTROLLING BENEFICIAL 
OWNER, A PASSIVE BENEFICIAL OWNER, AND AN INDIRECT FINANCIAL 
INTEREST HOLDER; AND 

(B) PARAMETERS OF, QUALIFICATIONS OF, DISCLOSURE OF, 
REQUIREMENTS FOR, AND SUITABILITY OF A PUBLICLY TRADED CORPORATION 
THAT IS A RETAIL MARIJUANA ESTABLISHMENT OR THAT IS A CONTROLLING 
BENEFICIAL OWNER OR PASSIVE BENEFICIAL OWNER. 

PAGE 25-HOUSE BILL 18-1011 



(b) Rules promulgated pursuant to paragraph (b) of subsection  
SUBSECTION (2)(b) of this section must also include the following subjects: 

(V) Development of individual identification cards for owners; 
officers CONTROLLING BENEFICIAL OWNERS, managers, contractors, 
employees, and other support staff of entities licensed pursuant to this 
al ic c ARTICLE 43.4, including a fingerprint-based criminal history record 
check as may be required by the state licensing authority prior to issuing a 
card; 

SECTION 11. In Colorado Revised Statutes, 12-43.4-306, amend 
(1) introductory portion, (1)(c), and (1)(j); repeal (1)(l); and add (1)(m) and 
(1)(n) as follows: 

12-43.4-306. Persons prohibited as licensees - definitions. (1) A 
license provided by this article ARTICLE 43.4 shall not be issued to or held 
by: 

(c) A person other than an individual if the criminal history of any 
of its officers, dircctors, stockholders, 01 vvvm., J CONTROLLING BENEFICIAL 
OWNERS indicates that the officer, dircctoi, stoL,kholtier7o"--crwner A 
CONTROLLING BENEFICIAL OWNER is not of good moral character after 
considering the factors in section 24-5-101(2), C.R.S, OR ANY PERSON THAT 
WOULD BE DISQUALIFIED AS A "BAD ACTOR" UNDER RULE 506 (d) 
PROMULGATED UNDER THE FEDERAL "SECURITIES ACT OF 1933"; 

(j) A person applying for a license for a location that is currently 
licensed as a retail food establishment or wholesale food registrant; or 

(1) A publicly traded company. 

(m) A PERSON WHOSE CONTROLLING BENEFICIAL OWNER OR PASSIVE 
BENEFICIAL OWNER IS FOUND UNSUITABLE BY THE STATE LICENSING 
AUTHORITY. To DETERMINE WHETHER A PERSON IS SUITABLE, THE STATE 
LICENSING AUTHORITY MAY CONSIDER, BUT IS NOT LIMITED TO, A PERSON'S 
FINANCIAL CHARACTER OR RECORD, CRIMINAL CHARACTER OR RECORD, OR 
LICENSING CHARACTER OR RECORD. 

(n) A PERSON, OTHER THAN AN INDIVIDUAL, ORGANIZED OR FORMED 
UNDER THE LAWS OF A COUNTRY DETERMINED BY THE UNITED STATES 
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SECRETARY OF STATE TO HAVE REPEATEDLY PROVIDED SUPPORT FOR ACTS 
OF INTERNATIONAL TERRORISM OR INCLUDED AMONG THE LIST OF "COVERED 
COUNTRIES" IN SECTION 1 502 OF THE FEDERAL "DODD-FRANK WALL STREET 
REFORM AND CONSUMER PROTECTION ACT". 

SECTION 12. In Colorado Revised Statutes, amend12-43.4-306.5 
as follows: 

12-43.4-306.5. Business and owner requirements - legislative 
declaration. (1) (a) The general assembly hereby finds and declares that: 

(I) Retail marijuana businesses ESTABLISHMENTS need to be able to 
access capital in order to effectively grow their businesses and remain 
competitive in the marketplace; 

(II) The current regulatory structure for retail marijuana creates a 
substantial barrier to investment from out-of-state interests AND PUBLICLY 
TRADED CORPORATIONS; 

(III) There is insufficient capital in Colorado to properly fund the 
capital needs of Colorado retail marijuana businesses ESTABLISHMENTS; 

(IV) Colorado retail marijuana busincsscs ESTABLISHMENTS need to 
have ready access to capital from investors in—states FROM outside of 
Colorado; and 

(IV.5) UNDER CERTAIN CIRCUMSTANCES, PERMITTING PUBLICLY 
TRADED CORPORATIONS TO HOLD AN INTEREST IN RETAIL MARIJUANA 
ESTABLISHMENTS WILL BENEFIT COLORADO'S RETAIL MARIJUANA MARKET; 

(V) Providing access to legitimate sources of capital helps prevent 
the opportunity for those who engage in illegal activity to gain entry into 
Colorado's regulated retail marijuana market; 

(VI) ACCESS TO CAPITAL MUST BE BALANCED WITH PROMOTING 
CONTROL OVER RETAIL MARIJUANA ESTABLISHMENTS BY SUITABLE PERSONS 
WHO ARE LEGITIMATE, TAXPAYING BUSINESSPERSONS, AND NOT CRIMINAL 
ACTORS; PREVENTING REVENUE FROM THE SALE OF MARIJUANA FROM GOING 
TO CRIMINAL ENTERPRISES, GANGS, AND CARTELS; AND PREVENTING 
STATE-AUTHORIZED MARIJUANA ACTIVITY FROM BEING USED AS A COVER OR 
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PRETEXT FOR THE TRAFFICKING OF OTHER ILLEGAL DRUGS OR OTHER 

ILLEGAL ACTIVITY; 

(VII) PUBLICLY TRADED CORPORATIONS OFFERING SECURITIES FOR 

INVESTMENT IN RETAIL MARIJUANA ESTABLISHMENTS MUST TELL THE PUBLIC 

THE TRUTH ABOUT THEIR BUSINESS, THE SECURITIES THEY ARE SELLING, AND 

THE RISKS INVOLVED WITH INVESTING IN RETAIL MARIJUANA 

ESTABLISHMENTS, AND PEOPLE WHO SELL AND TRADE SECURITIES RELATED 

TO RETAIL MARIJUANA ESTABLISHMENTS ARE PROHIBITED FROM ENGAGING 

IN DECEIT, MISREPRESENTATIONS, AND OTHER FRAUD IN THE SALE OF THE 

SECURITIES; 

(VIII) RECOGNIZING THAT PARTICIPATION BY PUBLICLY TRADED 

CORPORATIONS IN COLORADO'S RETAIL MARIJUANA INDUSTRY CREATES AN 

INCREASED NEED TO ASSESS BARRIERS OF ENTRY FOR MINORITY- AND 

WOMAN-OWNED BUSINESSES, WITH SUCH EFFORTS BEING MADE TO IDENTIFY 

SOLUTIONS TO ARRIVE AT A GREATER BALANCE AND FOR FURTHER EQUITY 

FOR MINORITY- AND WOMAN-OWNED BUSINESSES, AND IN A MANNER THAT 

IS CONSISTENT WITH THE PUBLIC SAFETY AND ENFORCEMENT GOALS AS 

STATED HEREIN, IT IS THEREFORE OF SUBSTANTIVE IMPORTANCE TO ADDRESS 

THE LACK OF MINORITY- AND WOMAN-OWNED BUSINESSES' INCLUSION IN 

COLORADO'S RETAIL MARIJUANA INDUSTRY, SOCIAL INJUSTICE ISSUES 

ASSOCIATED WITH MARIJUANA PROHIBITION, SUITABILITY ISSUES RELATING 

TO PAST CONVICTIONS FOR POTENTIAL LICENSEES, LICENSING FEES, AND 

ECONOMIC CHALLENGES THAT ARISE WITH THE APPLICATION PROCESSES; 

(IX) COORDINATION BETWEEN THE STATE LICENSING AUTHORITY 

AND OTHER STATE AND LOCAL LAW ENFORCEMENT AGENCIES SUPPORTS 

THESE GOALS; AND 

(X) IN THE EVENT THAT PASSAGE OF HOUSE BILL 18-1011, ENACTED 

IN 2018, LEADS TO AN INCREASE IN GRAY AND BLACK MARKET 

INVESTIGATIONS, THE DEPARTMENT OF LOCAL AFFAIRS SHOULD CONSIDER 

CONVENING A STAKEHOLDER PROCESS TO EXAMINE HOW TO IMPROVE LAW 

ENFORCEMENT ACCESS TO GRANTS FROM THE GRAY AND BLACK MARKET 

MARIJUANA ENFORCEMENT GRANT PROGRAM CREATED IN SECTION 

24-32-119, INCLUDING: 

(A) WHETHER THE ELIGIBILITY CRITERIA FOR THE AWARDING OF 

GRANTS REFLECTS THE REALITY OF THE INVESTIGATIONS UNDERTAKEN; 
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(B) WHETHER THE GRANTS SHOULD BE AVAILABLE ON A 

PROSPECTIVE BASIS AND WHETHER THE GRANT PROCESS IS ACCESSIBLE TO 

LOCAL LAW ENFORCEMENT DEPARTMENTS WITH MINIMAL STAFF; AND 

(C) WHETHER THE AMOUNT OF MONEY AVAILABLE IS SUFFICIENT. 

(b) Therefore, the general assembly is providing a mechanism for 
Colorado retail marijuana businesses ESTABLISHMENTS to access capital 
from investors in other states AND FROM CERTAIN PUBLICLY TRADED 

CORPORATIONS PURSUANT TO THIS SECTION AND SECTION 12-43.4-306.6. 

(2) A d1rcctcnc icia intcrest owncr who is a naturalperson mus 
ci  

(a) Ilavc nt nado-for at cas °tn., y ai pins to 
the-date-of cation; of 

(b) 13-e-a-enited-S-tates-ettrzerr prrorto-the-date-ofthe-ap— plreatroir—  . 

(3) (a)---A-retail-mattrana-business-may-be-eamprised-of-an 
uni-imiteel-number-of-direet--benefiriaFinterest--owners-that-have-been 
residents-of eryforadei-fm-at-feast-one-yeal-prior-to-the-date-af--the 
pp 

(b) On and after January 1, 2017, A retail marijuana business that is 
comprised of one or more direct bcncficial interestowners who have not  

Coloradobeen  residents for at least ogre yLar prior to application shall have 
at least one officer who has been a Colorado resident for at least one year 
prior to application, and all officers with day-to-day operational control 
over the business must be Colorado residents for at least one year prior to 
application. A retail marijuanaunder this paragraph(b) is limited  

'01 I It., Lai 1 'lite shiwi is, inc u 'lig a par 
. . 

. . 
y entities, 
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of whom arc naturalpersons. 

CC 

ap 



(d) A diicctbeneficial interest owner that 1n J. 

entity-mttst consist entiretroftratural-persons-who-are-UniteerStates-eitizens 
prio7to-th-e-dtte-of-the-application7induding-all-parent-an-d-subsitliary 
entities. 

(4) A-retail-marijnana-business-m-arineittde-qtratified-instihationai 
investors-that-owrrthirtr prere-ent-oriess-of the-retail-n-rarij-nan-a-business7 

(4.5) PRIOR TO SUBMITTING AN INITIAL APPLICATION AND AT ANY 
TIME THEREAFTER WHEN REQUESTED BY THE STATE LICENSING AUTHORITY 
IN ITS REASONABLE DISCRETION, A PERSON 11 IAT IS OR INTENDS TO BECOME 
A RETAIL MARIJUANA ESTABLISHMENT SHALL DISCLOSE TO THE STATE 
LICENSING AUTHORITY A COMPLETE AND ACCURATE LIST OF THE 
FOLLOWING: 

(a) ALL OF THE RETAIL MARIJUANA ESTABLISHMENT'S OFFICERS, 
DIRECTORS, AND AFFILIATES; 

(b) ALL OF THE RETAIL MARIJUANA ESTABLISHMENT'S CONTROLLING 
BENEFICIAL OWNERS, AND: 

(I) IF THE CONTROLLING BENEFICIAL OWNER IS A PUBLICLY TRADED 
CORPORATION, ALL OFFICERS, DIRECTORS, FIVE-PERCENT OR MORE 
BENEFICIAL OWNERS, AND AFFILIATES OF THE CONTROLLING BENEFICIAL 
OWNER; OR 

(II) IF TIIE CONTROLLING BENEFICIAL OWNER IS NOT A PUBLICLY 
TRADED CORPORATION AND IS NOT AN INDIVIDUAL, ALL OFFICERS, 
DIRECTORS, BENEFICIAL OWNERS, AND AFFILIATES OF THE CONTROLLING 
BENEFICIAL OWNER; AND 

(c) IF THE RETAIL MARIJUANA ESTABLISHMENT IS NOT A PUBLICLY 
TRADED CORPORATION, ALL OF THE RETAIL MARIJUANA ESTABLISHMENT'S 
PASSIVE BENEFICIAL OWNERS. 

(5) (a) A person who THAT intends to apply as a directbeneficial  
interest owner and is not a Colorado resident for at least  one y carpi rot 
the date of application TO BECOME A CONTROLLING BENEFICIAL OWNER shall 
first submit a request to the state licensing authority for a finding of 
suitability. as a direct beneficial interest 

 
owner. The person FAILURE 
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TO PROVIDE ALL REQUESTED INFORMATION IN CONNECTION WITH A REQUEST 

FOR A FINDING OF SUITABILITY IS GROUNDS FOR DENIAL OF THAT FINDING OF 

SUITABILITY. EVERY PROPOSED CONTROLLING BENEFICIAL OWNER MUST 
receive a finding of suitability OR AN EXEMPTION FROM A FINDING OF 

SUITABILITY BY THE STATE LICENSING AUTHORITY prior to submitting an A 

RETAIL MARIJUANA ESTABLISHMENT application to the state licensing 

authority. to be-a--direet-beneficial-interest-owner Failure to receive a 

in iirg ALL REQUIRED FINDINGS of suitability prior to application is grounds 

for denial of AN APPLICATION OR SUSPENSION, REVOCATION, OR OTHER 

SANCTION AGAINST THE LICENSEE by the state licensing authority. 

(b) The statc lc nsing authority shall perforrn a hmitcdinitial  
background-eheek-on-qtralifird-limited-passive-investorff-the-initial 

background-eh-LA providcs reasonable-Lanse-fur-d-d-diti-unal investigation, 

the state-ficensing-anthoritrmarrecitrire-a-fulfbackgronnd-cheekT 

(c) THE STATE LICENSING AUTHORITY MAY REQUIRE ANY PERSON 

THAT WAS DISCLOSED OR SHOULD HAVE BEEN DISCLOSED PURSUANT TO 

SUBSECTION (4.5) OF THIS SECTION TO OBTAIN A FINDING OF SUITABILITY 

PRIOR TO SUBMISSION OF A RETAIL MARIJUANA ESTABLISHMENT 

APPLICATION. FAILURE TO PROVIDE ANY INFORMATION REQUESTED IN 

CONNECTION WITH A FINDING OF SUITABILITY IS GROUNDS FOR DENIAL OF 

THAT REQUEST FOR A FINDING OF SUITABILITY. ALL INDIVIDUALS MUST 

OBTAIN ANY REQUIRED FINDING OF SUITABILITY PRIOR TO SUBMITTING A 

RETAIL MARIJUANA ESTABLISHMENT APPLICATION TO THE STATE LICENSING 

AUTHORITY. FAILURE OF A PERSON TO OBTAIN ANY REQUIRED FINDING OF 

SUITABILITY PRIOR TO APPLICATION IS GROUNDS FOR DENIAL OF AN 

APPLICATION OR SUSPENSION, REVOCATION, OR OTHER SANCTION AGAINST 

THE LICENSEE BY THE STATE LICENSING AUTHORITY. 

(5.5) IN ITS REASONABLE DISCRETION, AT ANY TIME, THE STATE 

LICENSING AUTHORITY MAY REQUIRE ANY PERSON THAT WAS DISCLOSED OR 

SHOULD HAVE BEEN DISCLOSED UNDER THIS SECTION OR SECTION 

12-43.4-306.6 TO OBTAIN A FINDING OF SUITABILITY. FAILURE TO PROVIDE 

ANY INFORMATION REQUESTED IN CONNECTION WITH A FINDING OF 

SUITABILITY IS GROUNDS FOR DENIAL OF THAT REQUEST FOR A FINDING OF 

SUITABILITY. FAILURE OF A PERSON TO OBTAIN ANY REQUIRED FINDING OF 

SUITABILITY MAY BE GROUNDS FOR DENIAL OF AN APPLICATION OR 
SUSPENSION, REVOCATION, OR OTHER SANCTION AGAINST THE LICENSE BY 

THE STATE LICENSING AUTHORITY. 
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(5.7) IF A REQUIRED FINDING OF SUITABILITY IS NOT COMPLETED 
WITHIN ONE YEAR FROM THE DATE THE FINDING OF SUITABILITY WAS 
REQUESTED, THE STATE LICENSING AUTHORITY SHALL INFORM THE 
APPLICANT OR LICENSEE. 

(6) The-state-fieensing-authoritr shall-review-the-retail-marijuana 
businessis-operating-doeuntents-to-enstre-eompfianee-witir this-seetion7 

(6.5) A PERSON, OTHER THAN AN INDIVIDUAL, THAT IS A 
CONTROLLING BENEFICIAL OWNER SHALL APPOINT AND CONTINUOUSLY 
MAINTAIN A REGISTERED AGENT WHO SATISFIES THE REQUIREMENTS OF 
SECTION 7-90-701. THE RETAIL MARIJUANA ESTABLISHMENT SHALL INFORM 
THE STATE LICENSING AUTHORITY OF A CHANGE IN THE REGISTERED AGENT 
WITHIN TEN DAYS OF THE CHANGE. 

(7) For-purposes-of-this-scction, 
r qui s, "institutional 11 vt hi1 11n. au . 
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authority.  
(f)--Any-athet-entitrident-i-fird-threcerrate-brthe-state-fieensing 

SECTION 13. In Colorado Revised Statutes, add 12-43.4-306.6 as 
follows: 

12-43.4-306.6. Licensure and investment requirements for 
publicly traded corporations. (1) IN ADDITION TO THE REQUIREMENTS OF 

SECTION 12-43.4-306.5, ANY APPLICANT, LICENSEE, OR CONTROLLING 

BENEFICIAL OWNER THAT IS A PUBLICLY TRADED CORPORATION SHALL 

COMPLY WITH THIS SECTION. 

(2) (a) A PUBLICLY TRADED CORPORATION THAT IS A RETAIL 

MARIJUANA ESTABLISHMENT OR A CONTROLLING BENEFICIAL OWNER SHALL 

REPORT TO THE STATE LICENSING AUTHORITY WITHIN TEN DAYS AFTER THE 

ELECTION OR APPOINTMENT, OR RESIGNATION OR REMOVAL, OF ANY 

DIRECTOR OR OFFICER OF THE PUBLICLY TRADED CORPORATION. 

(b) To THE EXTENT REQUIRED BY THE STATE LICENSING AUTHORITY, 

WHENEVER ANY REPORT, PROXY OR INFORMATION STATEMENT, 

REGISTRATION STATEMENT, SCHEDULE, OR OTHER FILING IS MADE WITH THE 

FEDERAL SECURITIES AND EXCI MANGE COMMISSION OR OTHER APPLICABLE 

SECURITIES EXCI IANGE, OR, IN THE CASE OF A FOREIGN PRIVATE ISSUER, ANY 

SIMILAR REGULATORY BODY, BY OR WITH RESPECT TO A PUBLICLY TRADED 

CORPORATION THAT IS A RETAIL MARIJUANA ESTABLISHMENT OR A 

CONTROLLING BENEFICIAL OWNER, THE PUBLICLY TRADED CORPORATION 

SHALL NOTIFY THE STATE LICENSING AUTHORITY THAT A FILING HAS TAKEN 

PLACE AND DISCLOSE A COPY OF THE FILING WITHIN FIVE DAYS AFTER THE 

FILING WITH THE FEDERAL SECURITIES AND EXCHANGE COMMISSION OR 

OTHER APPLICABLE SECURITIES EXCHANGE, OR, IN THE CASE OF A FOREIGN 

PRIVATE ISSUER, ANY SIMILAR REGULATORY BODY. 

(c) THE STATE LICENSING AUTHORITY MAY AT ANY TIME REQUIRE 

ANY APPLICANT, LICENSEE, OR CONTROLLING BENEFICIAL OWNER TO 

DISCLOSE A COMPLETE AND ACCURATE LIST OF ALL NONOBJECTING 
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BENEFICIAL OWNERS. 

(d) To THE EXTENT REQUIRED BY THE STATE LICENSING AUTHORITY, 

A PUBLICLY TRADED CORPORATION THAT IS A RETAIL MARIJUANA 

ESTABLISHMENT OR A CONTROLLING BENEFICIAL OWNER SHALL, WITHIN FIVE 

DAYS AFTER RECEIVING A COMMENT LETTER OR EXCHANGE NOTICE FROM 

THE FEDERAL SECURITIES AND EXCHANGE COMMISSION OR OTHER 

APPLICABLE SECURITIES EXCI lANGE, OR, IN THE CASE OF A FOREIGN PRIVATE 

ISSUER, ANY SIMILAR REGULATORY BODY, NOTIFY THE STATE LICENSING 

AUTHORITY THAT THE COMMENT LETTER OR EXCHANGE NOTICE WAS 

RECEIVED AND PROVIDE A COPY TO THE STATE LICENSING AUTHORITY. 

(3) AFTER COMMENCING ANY OFFERING OF A SECURITY, ANY 

PUBLICLY TRADED CORPORATION THAT IS A RETAIL MARIJUANA 

ESTABLISHMENT OR A CONTROLLING BENEFICIAL OWNER OR PASSIVE 

BENEFICIAL OWNER SHALL NOTIFY THE STATE LICENSING AUTHORITY OF THE 

PROPOSED OFFERING IN THE TIME AND MANNER REQUIRED BY THE STATE 

LICENSING AUTHORITY. AT A MINIMUM, THE NOTIFICATION MUST OCCUR NOT 

LATER THAN THREE BUSINESS DAYS AFTER THE EARLIER OF THE 

COMMENCEMENT OF THE OFFERING OR THE INITIAL FILING COVERING THE 

OFFERING WITH THE FEDERAL SECURITIES AND EXCHANGE COMMISSION OR 

OTHER APPLICABLE SECURITIES EXCHANGE, OR, IN THE CASE OF A FOREIGN 

PRIVATE ISSUER, ANY SIMILAR REGULATORY BODY. 

(4) A PUBLICLY TRADED CORPORATION THAT IS A RETAIL MARIJUANA 

ESTABLISHMENT OR A CONTROLLING BENEFICIAL OWNER OF FIFTY PERCENT 

OR MORE OF THE SECURITIES OF A RETAIL MARIJUANA ESTABLISHMENT 

SHALL INCLUDE AND MAINTAIN AT ALL TIMES IN ITS BYLAWS THE FOLLOWING 

PROVISIONS: 

(a) THE [NAME OF THE PUBLICLY TRADED CORPORATION] SHALL NOT 

ISSUE ANY SECURITY EXCEPT IN ACCORDANCE WITH THE PROVISIONS OF 

ARTICLE 43.4 OF TITLE 12, COLORADO REVISED STATUTES, AND THE RULES 

PROMULGATED PURSUANT TO THAT ARTICLE 43.3. THE ISSUANCE OF ANY 

SECURITY IN VIOLATION THEREOF SHALL BE VOID, AND TI 1E SECURITY SHALL 

BE DEEMED NOT TO BE ISSUED AND OUTSTANDING UNTIL THE PUBLICLY 

TRADED CORPORATION CEASES TO BE SUBJECT TO TI lE JURISDICTION OF THE 

STATE LICENSING AUTHORITY OR THE STATE LICENSING AUTHORITY, BY 

AFFIRMATIVE ACTION, VALIDATES SAID ISSUANCE OR WAIVES ANY DEFECT 

IN ISSUANCE. 
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(b) No SECURITY ISSUED BY THE [NAME OF THE PUBLICLY TRADED 

CORPORATION] AND NO INTEREST, CLAIM, OR CHARGE THEREIN OR THERETO 

SHALL BE TRANSFERRED IN ANY MANNER WHATSOEVER EXCEPT IN 

ACCORDANCE WITH THE PROVISIONS OF ARTICLE 43.4 OF TITLE 12, 

COLORADO REVISED STATUTES, AND THE RULES PROMULGATED PURSUANT 

TO THAT ARTICLE 43.3. ANY TRANSFER IN VIOLATION THEREOF SHALL BE 

VOID UNTIL THE [NAME OF THE PUBLICLY TRADED CORPORATION] CEASES TO 

BE SUBJECT TO THE JURISDICTION OF THE STATE LICENSING AUTHORITY OR 

THE STATE LICENSING AUTHORITY, BY AFFIRMATIVE ACTION, VALIDATES 

SAID TRANSFER OR WAIVES ANY DEFECT IN SAID TRANSFER. 

(C) IF THE STATE LICENSING AUTHORITY AT ANY TIME DETERMINES 

THAT A HOLDER OF A SECURITY OF THE [NAME OF THE PUBLICLY TRADED 

CORPORATION] IS UNSUITABLE TO HOLD THE SECURITY, THEN THE [NAME OF 

THE PUBLICLY TRADED CORPORATION] MAY, WITHIN SIXTY DAYS AFTER THE 

FINDING OF UNSUITABILITY, PURCHASE THE SECURITY OF THE UNSUITABLE 

PERSON AT THE LESSER OF THE AMOUNT IN UNITED STATES DOLLARS OF 

CASH OR OTHER CONSIDERATION PAID BY THE PERSON FOR THE SECURITY OR 

THE CURRENT MARKET PRICE AS OF THE DATE OF THE FINDING OF 

UNSUITABILITY, UNLESS THE SECURITY IS TRANSFERRED TO A SUITABLE 

PERSON AS DETERMINED BY THE STATE LICENSING AUTHORITY WITHIN SIXTY 

DAYS AFTER THE FINDING OF UNSUITABILITY. UNTIL THE SECURITY IS OWNED 

BY PERSONS FOUND BY THE STATE LICENSING AUTHORITY TO BE SUITABLE 

TO OWN IT, THE [NAME OF THE PUBLICLY TRADED CORPORATION] SHALL NOT 

BE REQUIRED OR PERMITTED TO PAY ANY DIVIDEND OR INTEREST WITH 

REGARD TO THE SECURITY; THE HOLDER OF THE SECURITY SHALL NOT BE 

ENTITLED TO VOTE ON ANY MATTER AS THE HOLDER OF THE SECURITY; AND 

THE SECURITY SHALL NOT FOR ANY PURPOSES BE INCLUDED AMONG THE 

SECURITIES OF THE [NAME OF THE PUBLICLY TRADED CORPORATION] 

ENTITLED TO VOTE, AND THE [NAME OF THE PUBLICLY TRADED 

CORPORATION] SHALL NOT PAY ANY REMUNERATION IN ANY FORM TO THE 

HOLDER OF THE SECURITY EXCEPT IN EXCHANGE FOR THE SECURITY AS 

PROVIDED IN THIS SUBSECTION (4)(c). 

(5) A PERSON THAT BECOMES A BENEFICIAL OWNER OF FIVE PERCENT 

OR MORE OF ANY CLASS OF SECURITY IN A PUBLICLY TRADED CORPORATION 

THAT IS A RETAIL MARIJUANA ESTABLISHMENT OR A CONTROLLING 

BENEFICIAL OWNER MUST APPLY TO THE STATE LICENSING AUTHORITY FOR 

A FINDING OF SUITABILITY WITHIN FORTY-FIVE DAYS AFTER BECOMING A 

BENEFICIAL OWNER OR CONTROLLING BENEFICIAL OWNER. WHEN A PERSON 
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IS OR BECOMES A BENEFICIAL OWNER OF FIVE PERCENT OR MORE OF ANY 

CLASS OF SECURITY IN THE PUBLICLY TRADED CORPORATION, THE STATE 
LICENSING AUTHORITY MAY REQUIRE A FINDING OF SUITABILITY OF ANY 

OFFICER, DIRECTOR, MEMBER, AFFILIATE, OR GREATER-THAN-FIVE-PERCENT 

BENEFICIAL OWNER IN THAT PERSON. A LICENSEE SHALL NOTIFY EACH 

PERSON THAT IS SUBJECT TO THIS SUBSECTION (5) OF ITS REQUIREMENTS AS 

SOON AS THE LICENSEE BECOMES AWARE OF THE BENEFICIAL OWNERSHIP 

TRIGGERING THE REQUIREMENT, PROVIDED THAT THE OBLIGATIONS OF THE 

PERSON SUBJECT TO THIS SUBSECTION (5) ARE INDEPENDENT OF, AND 

UNAFFECTED BY, THE LICENSEE'S FAILURE TO GIVE THE NOTICE. 

(6) A PUBLICLY TRADED CORPORATION SHALL PROVIDE THE STATE 

LICENSING AUTHORITY WITH A DEPOSIT TO COVER THE DIRECT AND INDIRECT 

COSTS OF ANY INVESTIGATION NECESSARY TO DETERMINE WHETHER OR NOT 

ANY REQUIRED FINDING OF SUITABILITY SHALL BE ISSUED. THE STATE 

LICENSING AUTHORITY MAY MAKE FURTHER RULES REGARDING THE DEPOSIT 

AND DIRECT AND INDIRECT COSTS THAT SHALL BE BILLED AGAINST THE 
DEPOSIT. 

(7) IT IS GROUNDS FOR DENIAL OF A LICENSE OR DISCIPLINARY 

ACTION IF ANY PERSON, IN CONNECTION WITH THE PURCHASE OR SALE OF 

ANY SECURITY ISSUED BY A RETAIL MARIJUANA ESTABLISHMENT OR A 

CONTROLLING BENEFICIAL OWNER, PLEADS OR IS FOUND GUILTY OF, PLEADS 

NOLO CONTENDERE TO, IS SUBJECT TO A FINAL CEASE AND DESIST ORDER 

WITH RESPECT TO AN ORDER OF PERMANENT INJUNCTION ISSUED ON THE 

BASIS OF, OR IS THE SUBJECT OF A SIMILAR FINAL ACTION TAKEN ON THE 

BASIS OF, A VIOLATION OF RULE 10b-5 PROMULGATED BY THE FEDERAL 

SECURITIES AND EXCHANGE COMMISSION UNDER SECTION 10 (b) OF THE 

"SECURITIES EXCHANGE ACT OF 1934", AS AMENDED, OR SECTION 

11-51-501. 

SECTION 14. In Colorado Revised Statutes, 12-43.4-308, amend 
(2); and add (3) as follows: 

12-43.4-308. Transfer of ownership. (2) For a transfer of 

ownership, OTHER THAN RESALES OR TRANSFERS OF SECURITY IN ORDINARY 

BROKER TRANSACTIONS BY A BENEFICIAL OWNER OF SECURITIES OF A 

PUBLICLY TRADED CORPORATION THROUGH AN ESTABLISHED TRADING 

MARKET, a license holder shall apply to the state licensing authority on 

forms prepared and furnished by the state licensing authority. Upon receipt 
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of an application for transfer of ownership, the state licensing authority 
shall submit, within seven days, a copy of the application to the local 
jurisdiction to determine whether the transfer complies with local 
restrictions on transfer of ownership. In determining whether to permit a 
transfer of ownership, the state licensing authority shall consider only the 
requirements of this articic ARTICLE 43.4, any rules promulgated by the state 
licensing authority, and any other local restrictions. The local jurisdiction 
may hold a hearing on the application for transfer of ownership. The local 
jurisdiction shall not hold a hearing pursuant to this subsection (2) until the 
local jurisdiction has posted a notice of hearing in the manner described in 
section 12-43.4-302 (1) on the licensed premises for a period of ten days 
and has provided notice of the hearing to the applicant at least ten days prior 
to the hearing. Any transfer of ownership hearing by the state licensing 
authority shall be held in compliance with the requirements specified in 
section 12-43.4-304. 

(3) ANY TRANSFER OF SECURITIES BY A BENEFICIAL OWNER OF A 
PUBLICLY TRADED CORPORATION SHALL COMPLY WITH THE PROVISIONS OF 
SECTIONS 12-43.4-306.5 AND 12-43.4-306.6. 

SECTION 15. In Colorado Revised Statutes, 12-43.4-309, amend 
(3) as follows: 

12-43.4-309. Licensing in general. (3) A retail marijuana 
establishment TI TAT IS NOT A PUBLICLY TRADED CORPORATION shall notify 
the state licensing authority in writing of the name, address, and date of 
birth ofan A CONTROLLING BENEFICIAL owner, PASSIVE BENEFICIAL OWNER, 
officer, or manager before the new CONTROLLING BENEFICIAL owner, 
PASSIVE BENEFICIAL OWNER, officer, or manager begins managing, owning, 
or associating with the operation. The CONTROLLING BENEFICIAL owner, 
PASSIVE BENEFICIAL OWNER, officer, manager, or employee must pass a 
fingerprint-based criminal history record check as required by the state 
licensing authority and obtain the required identification prior to being 
associated with, managing, owning, or working at the operation. 

SECTION 16. In Colorado Revised Statutes, amend 12-43.4-407 
as follows: 

12-43.4-407. Retail marijuana business operator license. A retail 
marijuana business operator license may be issued to a person who THAT 
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operates a retail marijuana establishment licensed pursuant to this articic 
ARTICLE 43.4, for air owner ANOTHER RETAIL MARIJUANA ESTABLISHMENT 

licensed pursuant to this article ARTICLE 43.4, and who may receive a 
portion of the profits as compensation. 

SECTION 17. In Colorado Revised Statutes, 12-43.3-306, amend 
(1) as follows: 

12-43.3-306. Denial of application. (1) The state licensing 
authority shall deny a state license if the premises on which the applicant 
proposes to conduct its business does not meet the requirements of this 
article or for reasons set forth in section 12-43.3-104 (1.3)(c) (1.4)(c) or 
12-43.3-305, and the state licensing authority may deny a license for good 
cause as defined by section 12-43.3-104 (1.3)(a) or (1.3)(b) (1.4)(a) OR 

(1.4)(b). 

SECTION 18. Appropriation. (1) For the 2018-19 state fiscal 
year, $1,037,452 is appropriated to the department of revenue. This 
appropriation is from the marijuana cash fund created in section 
12-43.3-501 (1)(a), C.R.S. To implement this act, the department may use 
this appropriation as follows: 

(a) $867,780 for marijuana enforcement, which amount is based on 
an assumption that the department will require an additional 7.0 FTE; 

(b) $24,750 for vehicle lease payments; and 

(c) $144,922 for the purchase of legal services. 

(2) For the 2018-19 state fiscal year, $24,750 is appropriated to the 
department of personnel. This appropriation is from reappropriated funds 
received from the department of revenue under subsection (1)(b) of this 
section. To implement this act, the department of personnel may use this 
appropriation for vehicle replacement lease/purchase in fleet management 
program and motor pool services. 

(3) For the 2018-19 state fiscal year, $14,600 is appropriated to the 
department of public safety for use by the biometric identification and 
records unit. This appropriation is from reappropriated funds received from 
the department of revenue under subsection (1)(a) of this section. To 
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implement this act, the unit may use this appropriation to provide criminal 
history record checks for the department of revenue. 

(4) For the 2018-19 state fiscal year, $144,922 is appropriated to the 
department of law. This appropriation is from reappropriated funds received 
from the department of revenue under subsection (1)(c) of this section and 
is based on an assumption that the department of law will require an 
additional 0.8 FTE. To implement this act, the department of law may use 
this appropriation to provide legal services for the department of revenue. 

SECTION 19. Applicability. This act applies to applications made 
on or after January 1, 2019. 

SECTION 20. Safety clause. The general assembly hereby finds, 
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Kevin J. Grantham 
PRESIDENT OF 

THE SENATE 

John W. ickenlooper 
GOVE' OR OF THE STATE OF COLORADO 

determines, and declares that this act is necessary for the immediate 
preservation of the public peace, health, and safety. 

Crisanta Duran 
SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 

Marilyn Ed ns 
CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES 

Effie Ameen 
SECRETARY OF 

THE SENATE 

o p(SAPPROVED PC i/  
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